Sc Sh eeaicanca aie 


ar <M 


Needed 


es Some 








THE O 


pirty-FourtH Coneress, lst Session. 





_— 


and hence cannot be moved, and the other two of 





jogs, which are in a dilapidated condition. | 


he petitioner in making the purchase evi- | 
dently designed using the buildings for agricul- | 
tural purposes, and it is obvious that buildings | 
of that character, located as they are, in the in- | 
terior of a sparsel y-settled section of the country, | 
can be of but little use for any other purpose; | 
hence, the committee are of the opinion that at 
Jeast one section of land should go with the 
buildings, or the aim of the purchaser would be | 
defeated. , 

The bill was reported to the Senate without | 
amendment. 

The PRESIDENT. There is a blank in the | 
bill to be filled. 

Mr. STUART. I move to insert ‘* six.”’ 

The motion was agreed to. 

The bill was ordered to a third reading, read | 
the third time, and passed. | 


ZADOCK THOMPSON. 


The bill reported by the Committee on Claims, | 
(S. No. 154,) for the relief of the legal represen- | 
tatives of Zadock Thompson, of Vermont, was 
read a secod time, and considered as in Commit- | 
tee of the Whole. 

Its object is to provide for On perpen to the 
legal representatives of Mr. Thompson, the | 
sum of $300, in full for his services in preparing a 
historical introduction tothe returns of the seventh | 
census of the State of Vermont. 

3y the act providing for taking the seventh | 

census, the superintendence of the returns was 
placed in the hands of the Secretary of the In- 
terior. Mr. Kennedy was the chief clerk of the 
census bureau, and had the actual supervision | 
under the direction and control of the Secretary. | 
A plan was adopted during the recess of Congress | 
for publishing the returns, embracing, among other 
things, a brief historical account of each State. | 
An application was made by Mr. Kennedy to the 
memorialist to prepare such a history of the State 
of Vermont. Mr. Thompson had written a his- 
tory of Vermont, and was perfectly competent to 
perform the labor required. He did perform it 
satisfactorily, and labored incessantly upon the 
work for nearly two months. 

Subsequently, Congress passed an act provid- 
ing for the manner in which the returns should | 
be published, and directing that the proposed 
historical introduction for each State soul be 
omitted. Afterwards Mr. De Bow was appointed 
clerk of the Census Bureau, and declined to chief 
pay Mr. Thompson for his services, for want of | 
authority. On the 22d of July, 1853, he wrote to | 
Mr. Thompson as follows: ‘‘ There is no au- 
thority in the office to pay for such matter, which | 
Iregret. Ihave been compelled to decide against | 
such cases, though I admit yours is one of much 
hardship.”’ 

The committee think that Mr. Thompson had | 
a just claim upon the Government for his services, | 
and that compensation should be made to his 
legal representatives, he having died since the 
memorial was presented. 


The bill was reported to the Senate, ordered to || 


be engrossed for a third reading, read the third | 
time, and passed. 


DEMPSEY PITTMAN. 


‘The bill (S. No. 158) for the relief of Dempsey 
Pittman, reported from the. Committee on Mili- 
tary Affairs, reeeived its second reading, and was 
considered as in Committee of the Whole. 
proposes to direct the proper accounting officers 
to audit and settle the account of Dempsey Pitt- 
man for his military services in Florida, in the | 
year 1838, and to pay him such compensation | 
and allowances as may be found to be justly 
him; with a proviso that the amount shall not 
exceed the pay of a colonel of infantry for five | 
months. 

The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed. 


The bill (S. No. 159) for the relief of James 
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Harrington, reported by the Committee on Mili- 
tary Affairs, was read the second time, and con- 
It pro- 
vides for the payment to Harrington of $500, as 
a full indemnification for loss of time and expense 
incurred during sickness caused by melting lead 
whilst in the employment of the United States. 
Harrington was employed at the United States 
arsenal in Washington city, in 1846, as a laborer. 
In making musket and rifle balls for the Mexican 
war, then going on, a large amount of dross or 
skimmings accumulated upon the premises, and 
Harrington was put to work at melting down this | 
dross in an open blast furnace. The employment 
was considered so dangerous that other men re- 


| fused to undertake it; but Harrington gave to it 


his constant attention, amidst the poisonous fumes | 
arising from it, and thereby saved to the Govern- 
ment several tons of lead, which would otherwise 
have been lost; but by this process his health was 


| permanently injured, and he now asks for remu- 


neration for loss of time and expenses incurred 
in consequence of illness produced by the nature 
of his work. 

Captain Mordecai, commanding at the arsenal, 
and William Ashdown, foreman of the works, 
testify that Harrington was so employed, and 
that his health has been greatly injured thereby. 
Drs. Holmead and Linsley certify that they at- 
tended him during sickness produced by his work | 
at melting lead for the United States, and that he | 
is always liable to a return of the disease. 

Under the circumstances the committee report 
a bill for his relief. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. It was read the third time, and 
passed. 


MARSHAL OF MISSOURI. 
The bill introduced by Mr. Geyer, (S. No. 


131,) authorizing the Secretary of the Interior to 
approve the accounts of the marshal of the dis- 
trict of Missouri for furniture provided for the 
use of the circuit court of the United States for 
said district, at the April term of said court held 
at St. Louis in the year 1854, was considered as | 


It proposes to authorize the Secretary of the | 
Interior to allow, in the accounts of Thomas S. 
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| locks and wafer primers to be applied to the firing 


of cannon.’’ Under the provisions of this act, the 
Secretary of War allowed to the memorialist 
$18,000 only, and the remaining $7,000 is now 
asked, in compliance with what seemed to be the 


| intention of Congress, and in consideration of 


the undoubted uulity and value of the invention, 
as since developed by its use in the Mexican war. 

It appears that the Government has made a 
valuable use of the invention; the percussion 
lock has been extensively introduced into the 
Army, and a great number of muskets have been 
altered from the flint to the percussion locks; the 
mode of small-arm priming a percussion powder 
has superseded all others; and the copper per- 
cussion caps for firing small-arms are now relied 
upon as most effective, safe, and serviceable. 
The Maynard primer is to be used in conjunction 
with the percussion caps, and not to their disuse; 
and in the opinion of Colonel Craig, chief of the 


| Ordnance Department, the whole amount men- 


| and future use of his invention. 


tioned in the act of February 20, 1846, is not too 
great a compensation to Joshua Shaw for the past 
As the Govern- 


| ment has liberally compensated other inventors 


for the use of their inventions, the committee rec- 


| ommended the allowance and payment of the 


$7,000 now claimed by the petitioner as consti- 
tuting, with the sum formerly paid, the maximum 
contemplated by Congress in the passage of the 
act of February 20, 1846. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


v- H. SCRANTON AND J. M. HUNT. 


The bill (S. No. 162) for the relief of John H, 
Scranton and James M. Hunt, reported by the 
Committee on the Post Office and Post Roads, 


| was read a second time, and considered as in 


Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Scranton and Hunt $7,333 33 for 
conveying the United States mail on Puget’s 
Read in the years 1854 and 1855. 

In 1852, 1853, and 1854, so rapid was the in- 
crease of population and improvement of the 
country about Puget’s Sound, in Washington 


| Territory, that post offices were established and 


Bryant, marshal for Missouri, the sum expended || 


for furniture 
court of the United States for that district, (and 
approved by R. W. Wells, the district judge for 
Missouri,) at the April term of the court held 


April, 1854, at St. Louis, not exceeding in all the || 


sum of $300. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 1} 
JOSHUA SHAW. | 


The bill (S. No. 161) for the relief of Joshua 
Shaw, of Bordentown, New Jersey, reported by 
the Committee on Military Affairs, was read the 


second time, and considered as in Committee of 
the Whole. 


se for the use of the circuit || 


postmasters appointed at Olympia, Fort Town- 
send, and other places, a distance of about three 
hundred and twenty miles, and the United States 
mail conveyed by contract to the 30th of June, 
1854, at which time the contract expired. Afier 
that date, there being no contract conveyance, 
and the facilities of the country requiring it, the pe- 


|| titioners, at the urgent request of the citizensand 


business community, the collector of the customs 
at Fort Townsend, and officers of the Territory, 


_conveyed the mail from the 25th of September, 


1854, to the 28th August, 1855, by steamboats, 
and the service was regularly performed at great 
expense and sacrifice. Their claim for this ser- 
vice is sustained by the evidence of the different 


| postmasters on the route, and the United States 


Its object is to direct the Secretary of the Treas- || 


ury to pay to Joshua Shaw $7,000, which amount 
with that paid to him under the provisions of the 
act approved February 20, 1846, is to be in full | 
compensation to him for the past and future use 


|| of his invention of ‘percussion caps and locks for | 
| small arms, and of percussion locks and wafer || 


It || 


primers to be applied to the firing of cannon. 
By the act of February 20, 1846, the Secre- 


|tary of War was ‘‘authorized and directed to || 
|| 
i) 


examine the claims of Joshua Shaw upon the 
Government of the United States, and report to 
the proper officers of the Treasury for payment, 
such amount as may be found due him, upon | 
principles of justice and equity, not exceeding | 


mail agents, by the action of the Legislative 
Assembly of Washington Territory, and by the 
Delegates in Congress, Messrs. Anderson and 


| Lane, from Washington and Oregon Territories, 


| 


| 
| 
| 


who say in their testimony that “in regard to 
the claim of Messrs. Scranton & Hunt, for mail 
service on Puget’s Sound, we would say, that the 
amount asked for the service in question is about 
one half what the United States are now paying 
for the same service on the Pacific, viz: from 
Panama to Astoria the sum paid for that service 
is $348,250, a distance of three thousand five 
hundred miles, service semi-monthly. This 
amounts to about $49 per mile.”’ 

The distance from Olympia to the points on 
Puget’s Sound, mentioned in the memorial of 
Messrs. Scranton & Hunt, is from three hundred 


$25,000, which amount is hereby directed to be || and twenty to three hundred and thirty miles; 


paid out of any money in the Treasury not other- 
wise appropriated, as a full compensation for the 
past and future use of his invention of percussion | 


eaps and locks for small-arms, and percussion | 


|| and allowing the same rate per mile as is paid for 
'| the service from Panama to Astoria, their claim 


| would be upwards of $15,000. 


The bill was reported to the Senate without 
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amendment, ordered to be engrossed for a thir 
reading, read the third time, and passed. 


WASHINGTON INSURANCE COMPANY. 


The PRESIDENT. The next bill is No. 169, | 


for the relief of Josiah 8. Little. 

Mr. ALLEN. The bill 8, No. 160 has been 
overlooked. It is a bill to incorporate an insur- 
ance company in the city of Washington. 

The PRESIDENT. It was not considered as 
a private bill, and the Chair did not call it. 

Mr. ALLEN. It is a private bill, however. 

The PRESIDENT. Does the Senator move 
to take it up? 

Mr. ALLEN. I make that motion. 

Mr. ADAMS. 1 dislike to make an objection, 
but a bill to incorporate an insurance company 
is certainly a public matter. 

Mr. BROWN. I would suggest to my col- 


learue on the Committee on the District of Co- 


lumbia, [Mr. Auten,] that we had better set 


apart a day for District business, and then we can | 


dispose of this among other bills. 


Mr. ALLEN. I have no objection to that. 
JOSIAH S. LITTLE. 


The bill (S. No. 169) for the relief of Josiah S. 
Littie, reported by the Committee on Claims, 
was read a second time, and considered as in 
Committee of the Whole. 

Its object is to secure the payment to Josiah S. 
Little of the sum of $1,000, in full remuneration 
for a piece of land to which he lost title by the 
operation of the fourth article of the treaty to 
settle and define the boundaries between the ter- 
ritories of the United States and the possessions 
of her Britannic Majesty, of August 9, 1842. 

sy the fourth article of the treaty of Washing- 
ton, for the settlement of the northeastern bound- 
ary, it is provided, that ‘all grants of land here- 
tofore made by either party within the limits of 
the territory which, by this treaty, falls within 
the dominions of the other party, shall be held 
valid, ratified, and confirmed to the persons in 
possession under such grants.’’ 

In virtue of this stipulation, about seventy-five 
acres of improved land, lying in the disputed dis- 
trict, and to which the petitioner held a title de- 
rived from the State of Massachusetts, but which 
was granted, in 1841, by the authorities of New 
Brunswick to another party, was confirmed to 
the last mentioned grantee, thereby ousting the 
petitioner of an otherwise valid title. The ques- 
tion of title was litigated in the courts of the State 
of Maine, and the property adjudged to the New 
Brunswick grantee, on the ground that the treaty, 
being the supreme law of the land, overrode all 
conflicting claims, however otherwise valid. The 
committee think that when a citizen is deprived 
of his title to property by the direct and author- 
ized action of the Government, he is entitled to 
a fair remuneration. The value of this property 
is estimated by several witnesses at from $1,000 
to $1,250, and the committee report a bill for the 
payment of the smaller sum. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REBECCA HALSEY. 


The bill (S. No. 181) for the relief of Rebecca 
Halsey, widow of Zephaniah Halsey, an officer of 
the Revolution, reported by the Committee on 
Pensions, was eae second time, and considered 
by the Senate as in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to a the name of Rebecca Halsey, widow 
of Zeghanioh Halsey, on the list of revolution- 
ary penaiannte, and pay her a pension at the rate 
of thirty-five dollars per month, from the 4th of 
July, 1848, to continue during her natural life. 

Zephaniah Halsey served in the war of the 
Revelation three or ier years as assistant super- 
intendent of the horse yard, an office in the quar- 
termaster general’s department. He made appli- 
cation in his lifetime to the proper department for 
the pension to which he was entitled under the 
act of June 7, 1832, as an officer of the continent- 
al army; but his application was tejected by the 
Conmnissioner of Pensions on the ground that the 
service which he rendered was not of a military 
character; that he did not serve in a military ca- 
pacity, and therefore was not embraced by the 
pension laws. 


The fact of Halsey’s service for a period of 
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more than two years as assistant superintendent 
of the horse yard, established by Congress during 


| the war of the Revolution, is proved beyond ques- 


tion, and admitted as established by the pension 
bureau. 


The committee are not disposed to go so far as | 


to set aside the decision of the bureau in relation 
to the claim for the pension to which Mr. Hal- 
sey believed himself entitled, under act of June 
7, 1832, of thirty-five dollars per month from the 
7th March, 1831, to the 6th Sate 1847, when 


he died; but in view of the fact that he did serve | 


the country in the war of the tevolution undera 


military commission, in a responsible position, | 


exposed to all the dangers and hardships of the 
bloody struggle for national independence, that 
his aged widow now survives, and is a suppliant 


for the bounty of Government in her declining | 
age, the committee think that the spirit of the 


legislation of the country in regard to revolu- 
tionary pensions and the demands of gratitude 
and justice, if not of the letter of the law, call 
upon Congress to act liberally and promptly for 
her relief. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

SAMUEL FORREST. 

The bill (S. No. 184) for the relief of Samuel 
Forrest, reported by the Committee on Naval 
Affairs, was read a second time, and considered 


| by the Senate as in Committee of the Whole. 


3y its provisions, the accounting officers of the 


| Treasury will be directed to allow to Samuel For- 


rest two and a half per cent. upon the amount of 
military contributions received by him while act- 
ing as purser to the United States ship Ohio, on 
the coast of the Pacific, during the Mexican war. 
This allowance is to be in full compensation for 
all extra services, expenses, and losses, during 
that period, according to the spirit of the act of 


| March 3, 1849, ‘*'To provide for the settlement 








of accounts of public officers and others who 

may have received moneys arising from military 

contributions, or otherwise, in Mexico.”’ 

Mr. ADAMS. I should like to know whether 
similar compensation is allowed to other officers 
under the same circumstances? I call for the 
reading of the report. 

The Secretary read it as follows: 

The Committee on Naval Affairs, to whom was referred 
the petition of Samuel Forrest, a purser in the United 
States Navy, praying to be allowed a percentage for 
moneys disbursed by him as special agent on board the 
United States ship Ohio, on the coasts of Mexico and 
California, in 1848, said moneys being derived from * mil- 
itary contributions ” in California, by order of Commo- 
dore Jones, have had the same under consideration, and 
report : 

They find that the memorialist, while doing duty on board 
the United States shij, Ohio on the coasts of Mexico and 
California, in the year 1848, was appointed by Commodore 
Jones, then commanding the squadron in the Pacific ocean, 
as special agent for the purpose of receiving and disbursing 
money collected at the port of Mazatlan, in Mexico, and 
known as “ military contributions;”’ that he signed a re- 
ceipt for the money received by him from the collector of 
the said port, holding himself accountable to the commander 
of the squadron; that he disbursed the money so received 
under the orders of said commander, and to his entire satis- 
faction ; that with the sanction and approbation of said com- 
mander, he retained the commission of 2} per cent. amount- 
ing to $1,510 82) upon the money so disbursed by him, as a 
fair ““compensation,”’ for the extra services rendered by him 
under his appointment as special agent, which services in- 
volved duties and responsibilities in no way connected with 
his commission as purser, but which were discharged under 
the orders of Commodore Jones; that upon settling the 
accounts of Commodore Jones at the Treasury in 1854, this 


| sum of $1,510 82 was disallowed; that memorialist was 


unwilling that Commodore Jones should be charged there- 
with, and, in order to prevent Commodore Jones trom being 
embarrassed by said charge, memorialist consented to have 
the amount credited to the commodore, and for the present 
charged to himself, he hoping that, upon a proper repre- 
sentation of the case, the amount would be allowed under 
the provisions of the act of March 3, 1849, entitled “ An act 
to provide for the settlement of the accounts of public offi- 
cers, and others who may have received moneys arising from 
military contributions, or otherwise, in Mexico.” But his 
case was not deemed to come strictly under the provisions 
of said act, as will be seen by reference to the following 
a although his claim was thought to be just and equit- 
able. 
TREASURY DEPARTMENT, 
Fovrra Avprror’s Orrice, January 12, 1856. 

Srr: At your request I have read the memorial which 
you are about to present to Congress for compensation for 
the safe-keeping and disbursement of moneys derived from 
** military contributions,’? which were placed in your hands 
in the year 1848, by order of Commodore Jones, then com- 
manding the Pacific squadron, and have to state that the 
facts therein set forth, so far as the knowledge of this office 
extends, are correctly represented. Commodore Jones, in 


GLOBE. 





April 11, 


Se 


| | an account rendered at this office, charged himself, ani wa, 
|| charged by the office, with $61,944 25, which he admitted 
|| to have been paid over by his order to you as his Specia) 
|| agent, by Hugh W. Greene, special collector at Mazatlan, 
|| from military contributions. A large sum having been pre. 
|| viously transferred from the same fund, under similar cir. 
|| cumstances and by a like order, to Purser William Speiden 
and Congress having by a special act granted him a com’ 
mission of two and a half per cent. for the responsibility 
incurred by him in the receipt of the said money, [ cannot 
doubt that a similar compensation will be allowed to you, 

Tam, &e., A. O. DAYTON, 
Samvuet Forrest, Esq., Purser United States Navy, Wash. 

ington, District of Columbia. 


tine, 


~ 
1 Navy Department, January 12, 1856, 
|| Srr: I do not think your claim comes strictly Within the 
operation of the act of March 3, 1849. I, however, per- 
ceive, that in January, 1853, Congress passed an act fo, 
the relief of Purser William Speiden, whose case was, | 
believe, similar to yours. It is certainly true that, while in 
the Pacific, you were compelled, by the order of Commo. 
dore Jones, to take charge of and disburse moneys Arising 
|| from military contributions. This duty did not strictly 

appertain to your office. It was extra duty, not such as yoy 
| were appointed to discharge as purser. The care of thiy 
fund, and its correct disbursement, necessarily added to 
your responsibility—in truth, you have performed certaig 
| services without any compensation. I have not looked at 
| the question of the amount, but, if Thad the authority, ; 
| should certainly allow you a fair compensation. The papers 
in your case are herewith returned. Iam, &c., 

J. C. DOBBIN, 
| Purser Samuet Forrest, United States Navy, Washington, 
District of Columbia. 

Your committee also call attention to the following letter 
from Commodore Jones to the memorialist, substantiating 
the facts set forth in his memorial: 


Wasuineton, D. C., January 16, 1856. 


Dear Sir: In reply to your letter of the 7th of Novem. 
ber last, it gives me pleasure to state, that while [ had com- 
mand of the Pacific squadron, in 1848, I appointed you spe- 
cial agent for the purpose of disbursing a portion of the fund 
called ‘military contributions.’’ As this fund was not 
drawn from the Treasury, and was disbursed upon different 
principles, and placed, in a special manner, subject to my 
control and orders, and, as you did not take charge of it by 
virtue of your commission as purser, but, on the contrary, 
was compelled by my military authority, and in spite of 
your protest, to discharge the duty imposed upon you ; and 
as you did discharge the duty in a very faithful and efficient 
manner—taking much trouble in preparing special pay-rolls, 
and giving me valuable aid and suggestions, and assuming 
the responsibility of any loss, [ thought myself fully author- 
ized, under the instructions of the President and the Seecre- 
tary of the Treasury, tomake you an allowance of two and 
a half per cent. upon the amount disbursed, and you aec- 
cordingly retained the sum of $1,510 82 by my sanction; 
| but when my account was settled at the Treasury, in 1854, 
this sum was charged against me. You, not willing that! 
should remain thus charged, consented to allow the amount 
to be charged to you, under the hope that Congress would 
grant yourelief. YourclaimI think perfectly equitable and 
fair, and I eurnestly hope it will be allowed. 

Very respectfully, &c., &e., &e., 
THOMAS AP C. JONES, 
Late Commanding Pacific Squadron. 
Purser SAMUEL Forrest, United States Navy, Washington. 


Your committee also find, that at the second session of 
the Thirty-Third Congress, (Statutes at Large, vol. x., p. 
742,) “An act for the relief of William Speiden,” who 
preceded memorialist in this capacity, on the same station, 
and who performed the same duties as Purser Forrest, 
was passed, allowing him two and a half per cent. “ upon 
= amount of military contributions received by him,” 

c. 

Your committee, under the circumstances of the case, 











deem the memorialist justly entitled to a “ fair and reason- 
able compensation,” and report a bill accordingly. 


Mr. ADAMS. Iam perfectly satisfied. 

The bill was mpi: to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CLAIMS OF MARYLAND. 
Mr. PEARCE. There isa bill on the Calendar 


which, in consideration of its title, is not consid- 
ered by the clerksas properly a private bill, though 
heretofore it has been considered and acted on as 
such. I refer to the bill (S. No. 157) to direct a 
| reéxamination of the account between the United 
States and the State of Maryland. It has been 
passed over in its order, and I ask the Senate to 
take it up now, as the Senator from Michigan, 
who reported it from the Committee on Finance, 
is in his place. It is the same bill which passed 
the Senate at the last Congress. 
There being no objection, the bill was read a 
second time, and considered as in Committee of 


e Treasury are to reéxamine the account 
between the United States and the State of Mary- 
land, as it was, from time to time, adjusted under 


the Whole. 
By its provisions the proper accounting officers 
of t 


the act passed May 13, 1846, entitled ‘‘ An act 
authorizing the payment of interest due to the 
State of Maryland.”’ On that reéxamination they 
nded by the State 
nefit of the United 


are to assume the sums ex 


of Maryland for the use and 
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United States to that State, and the times of pay- 
ment as being correctly stated in the account, as 
it has heretofore been passed at the Treasury | 
Department. In the calculation of interest due || 
soit the act, the following rules are to be ob- 
served: Interest is tg be calculated up to the time || 
of any payment made. _To this interest aoe 
ment is to be first applied, and, if it exceed the 

interest due, the balance is to be applied to di- 
minish the principal. If the payment fall short of || 
the interest, the balance of interest is not to be || 
added to the principal so as to produce interest. || 
Second interest is to be allowed the State of || 
Maryland on such sums only on which that State | 
either paid interest or lost interest by the transfer | 
of an interest bearing fund. If upon such reéx- || 
amination of the account and application of these | 
rules, any money shall be found to be due to the 
State of Maryland, it is to be paid. 

Mr. ADAMS. Ido not know that I can ob- 
sect to this bill, though I should be better satisfied | 
with it if it simply provided that the Government | 
should make indemnity for whatever the State of 
Maryland Jost in consequence of the payment 
being made from a fund bearing interest. If it 
simply made that provision, [ should be perfectly 
satisied. I do not know that I shall make objec- 
tiontoit. I understand that the object of this bill 
is to secure to the State what she lost by pay- 
ments which she made from a fund bearing in- 
terest. By this mode of computation, the pay- 
ment of Maryland may exceed that. 

Mr. PEARCE. No, sir. 

Mr. ADAMS. If it does not exceed it, I 
think it right and proper that it should be paid. 

Mr. STUART. Before reporting this bill, I || 
examined the question very carefully, and I am | 
satisfied that the bill will carry out precisely what 
the Senator from Mississippi desires. The ob- 
ject of placing it in this definite shape was to 
obviate a difficulty which had occurred at the |; 
Department. The bill will precisely effect the | 
object of the Senator. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 

MICHAEL NASH. 

The bill (S. No. 185) for the relief of Michael 
Nash, of the District of Columbia, was read the 
second time, and considered as in Committee of 
the Whole. 

Its purpose is to appropriate $776 50 to Michael 
Nash, as additional compensation for services 
rendered as assistant superintendent of the peni- |! 
tentiary of the District of Columbia from August || 
17, 1841, to March 7, 1849. | 

The memorialist was appointed in June, 1840, 
as a guard at the penitentiary of the District of 
Columbia, at a compensation of $550 per annum. 
Soon after his appointment, at the suggestion of 
the inspectors, he was taken from his position on 
the walls and assigned to duty as superintendent 
of the convict shoemakers, being himself a prac- 
tical shoemaker. It appears from the statements 
of several successive wardens, that this duty was 
much more laborious and responsible than that 
of a guard, and, in their opinion, entitled to at 
least $100 per annum higher pay, which increase 
of pay was allowed to his successor, and has 
been continued since. The several wardens under 
whom Mr. Nash served certify to the fidelity and 
diligence with which he performed the duty as- 
signed him, and say that the pay allowed was an 
inadequate compensation for the service rendered, 
and that, in their opinion, he is justly entitled to 
the additional pay asked for, and which hasbeen 
paid to his successors. Concutring in this opin- 
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lon, the committee report a bill for his relief. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CEZAIRE WALLACE. 


The bill (S. No. 191) for the relief of Cezaire 
Wallace, of the parish of Bossier, and the State 
of Louisiana, reported by the Committee on Pri- 
vate Land Claims, was read a second time, and 
considered by the Senate as in Committee of the 
Whole. 

It proposes to confirm Wallace in his claim to 
the two tracts of land, each containing six hun- 
dred and forty acres, lying in the State of Lou- 

i 


isiana, and within the mits of the late Neutral | 





| transcript of the proceedings and the evidence, 
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cata and the sums refunded and repaid by the Territory, which claims were founded on inhab- | 


itation and cultivation, and reported for confirm. | 


ation by the register and receiver of the south- 


western district of Louisiana, in their report, 
dated November 1, 1844, in conformity to the 

rovisions of the act of Congress, approved 

March 3, 1833, and the act supplementary thea: 
approved May 26, 1824, those claims being num- 
bered, respectively, 34 and 56, and embraced in 
the third class of the report. This confirmation 
is nat to be construed to extend further than a 
relinquishment of title on the part of the United 
States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 


| reading, read the third time, and passed. 


MICHIGAN LAND CLAIMS. 


The PRESIDENT. The next private bill on | 
the calendar is S. No. 170. 
Mr. BENJAMIN. The Chair has passed over 
the bill No. 192, which is in reality a private bill. 
The PRESIDENT. Does the Senator move 


| to take up that bill? 


Mr. BENJAMIN. Yes, sir. , 
The motion was agreed to; and the bill reported 
from the Committee on Private Land Claims, 
(S. No, 192,) appointing commissioners to ascer- 
tain certain facts relative to private land claims in 
the State of Michigan, was read the second time, 
and considered as in Committee.of the Whole. | 
lt proposes to appoint the register and receiver | 
of the land office at Detroit, commissioners to as- 
certain, under the direction of the Commissioner | 
of the General Land Office, what titles to lands | 
lying within the Territory of Michigan were con- | 
rmed by the former commissioners in their sev- 
eral reports to the Secretary of the Treasury, 
which are not covered by any act of confirmation 
of Congress, and for which patents have not been 
issued. || 
Within two years from the passage of the bill, 
these commissioners are to furnish a certified 


together with their opinion upon the merits of 
each particular case submitted to them, to the | 
Commissioner of the General Land Office, who is 
to lay the same before Congress, with his recom- || 
mendation thereon. | 
The bill was repofted to the Senate without || 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


RICHARD ALBRITTON. 


The bill introduced by Mr. Stent, (S. No. 
170,) for the relief of Richard Albritton, was | 
next considered as in Committee of the Whole. 

Its object is to allow Albritton to locate, free of || 
cost, six hundred and forty acres of land upon | 
any of the public lands heleowing to the United 
States, subject to private entry, at the minimum 
price. The location so made is to be in full com- 
pensation for a private land claim for six hundred 
and forty acres, reported for confirmation by 
James O. Crosby, commissioner, under date of 
June 7, 1813, and confirmed by the act of Con- 
gress approved March 3, 1819. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH WANDESTRAND. 


The bill reported from the Committee on Pri- 
vate Land Claims, (S. No. 193,) toconfirm Joseph | 
Wandestrand in his title to certain lands, was 
read a second time, and considered as in Com- 
mittee of the Whole. ‘ 

It proposes to confirm Wandestrand in his title 
to sections fifty-five, fifty-six, and fifty-seven, in 
township twelve south, of range ten east, (cast 
of the Mississippi river,) in the southeastern dis- 
trict of Louisiana. This confirmation is only to 
be a relinquishment on the part of the United 
States, and is not to prejudice, or in any way 
affect, the rights of third persons. 

The petitioner and those under whom he claims 
have inhabited and cultivated the whole ora part | 
of the tract of land in question from the year 
1745 down to the present time. From a deed 
dated the 7th of April, 1745, it appears that the 
grantors had then been in possession of this land 
‘*more than twenty years prior to that date.”’ 


—_—_—_—$———$_ $$$ 





|| destination on November 12, 1831. 








The petitioner shows a regular chain of title to 
himself from the first occupants and owners of 
the lands, who were Joseph Debreuil Villars and 
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Maria Paynes, his wife. Several affidavits ac- 
company the papers, which establish the owner- 
ship, inhabitation, and cultivation of the !nnds 
here asked to be confirmed to one Auguste Cha- 
vaune, one of the intermediate grantees, who 
purchased the same in 1781, and continued so to 
own, occupy, and cultivate the lands down te the 
tume he disposed of them in February, 1811. 

The petitioner was among the numerous per- 
sons who believed their titles to be perfect to those 
lands, which had been transmitted by deeds of 
conveyance for half a century prior.to the cession 
of the Louisiana Territory, and therefore he did 
not present his claim to the board of commis- 
sioners appointed to adjust the private land claims 
in the State of Louisiana. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOSEPH SMITH. 

The bill reported by the Committee on Private 
Land Claims, (S. No. 194,) for the relief of Joseph 
Smith, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to authorize Joseph Smith to locate, 


| free of cost, one hundred and sixty acres of land, 


according to the legal subdivisions, on any of the 
public lands of the United States subject to pri- 
vate entry, in lieu of a location made by him in 


Kalamazoo land district, in the State of Michi- 


gan, as assignee of military land warrant No. 
99,099, which location was canceled by the Com- 
missioner of the General Land Office. 

On the 28th of April, 1849, a bounty land war- 
rant was issued to William Hill, a private in 
Captain Wittenmeyer’s company, in the first 
regiment of Michigan volunteers, in the war 


with Mexico. Prior to the issuing of the war- 


| rant, on the 2d of August, 1848, Hill departed 


this life, leaving no wife or children, or relatives, 
as appears from the certificate of the judge of the 
probate court for Cass county, Michigan. Hill, 


| at the time of his decease, was indebted for ex- 
penses incurred during his last sickness in the 


sum of about $120, and left no personal propert 
for the pra of the Sap wd ent On the 5th 
of October, 1848, Charles S. Clowes was dul 

appointed administrator of the estate of Hill, 
who, on the 15th of December, 1849, under the 
order of the probate judge, sold and assigned the 
warrant to Joseph Smith, and applied the money 
thus realized to the liquidation of the indebtedness 


|of Hill and expenses of administration. He 


| located the warrant, but the location was can- 
celed. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WILLIAM B. TROTTER. 

The next private bill on the Calendar was the 
bill, (S. No. 195,) reported from the Committee on 
Indian Affairs, for the relief of William B. Trotter, 
which was read the second time, and considered 
as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to Rey to William B. Trotter, of Clarke 
county, Mississippi, $1,680, in full of all demands 
of his growing out of the emigration and sub- 
sistence of Choctaw Indians in the State of Mis- 
sissippi, in 1831, under a contract with the United 
States. 

The United States obliged itself, by a treaty 
with the Choctaw Indians, in 1830, to remove the 
Choctaw people from the lands which they then 
—— in the State of Mississippi, to other lands 


| which had been set apart for them in the West. 


In pursuance of this obligation, the Government 
through its agent, George 8. Gaines, Esq., con- 


| tracted with the petitioner to subsist a party of 


thirteen hundred and thirty-two Indians while 


| they should be on their way from the rendezvous 
| to Pearl river, at the rate of six cents per ration. 


The party set out on October 26, and reached its 
It is shown 
by the official certificate of the assistant emigrat- 
ing agent, and by the vouchers filed, that the 
petitioner executed his contract according to its 
stipulations. 
he petitioner complains that he was grossly 
misled by representations made to him as to the 
uantity and perce of provisions in the country 
through which he was to pass. It is inievedibfe 
that any man should agree to sell an article at six 
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cents which was to cost him twenty-six cents, 
For this equitable claim the bill provides. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RANDALL D. LIVINGSTON. 


The bill (S. No. 197) for the relief of Randall D. 
Livingston, reported by the Committee on Private 
Land Claims, was read a second time, and con- 
sidered as in Committee of the Whole. 

Its object is toconfirm R. D. Livingston in his 
title to a tract of land within the limits of the 
Baron de Bastrop grant, in Louisiana. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed, read the | 


third time, and passed. 
CEPHISE PISEROSE,. 


The bill for the relief of Cephise Piserose, 
widow of Louis Labranché, of the parish of St. 
Charles, in the State of Louisiana, (S. No. 198,) 
reported by the Committee on Private Land 
Claims, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to confirm Cephise Piserose, as heir- 
at-law of Jean Frangois Piserose, in her title to a 


iana, on the left bank of the Mississippi river, of 
about four arpents in front, with a depth of forty 
arpents, bounded on the north by the claim of 
Jean Frangois Piserose, designated as No. 88, in 
the report of the board of commissioners for the 
eastern district of the Territory of Orleans, and on 
the south by the lands of Adelard Fortier, desig- 
nated as claim No, 488, by the register and re- 
ceiver of the land office for the eastern district of 
Louisiana, in their report of March 22, 1816. 
Tha bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HEBREW CONGREGATION OF WASHINGTON. 


Mr. BROWN. I observe thatthe next bill on 
the Calendar, though it may not be strictly a pri- 
vate bill, is the bill, (S. No. 199,) when by the 
Committee on the District of Columbia, for the 
benefit of the Hebrew congregation of the city of 
Washington. I hope the Senate will take up that 
bill and passitnow. It only provides for putting 
Hebrews on the the same footing as the Christian 
denominations. They wish to build a house of 
worship; and, as this is the working season, they 
ask to be allowed to go on and build it at once. 
That is all. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. 

It extends all the rights, privileges, and immu- 
nities heretofore granted by law to the Christian 


churches in the city of Washington, to the He- | 


brew een of that city. It also provides 
that the third section of the act approved June 17, 
1844, entitled “‘ An act concerning conveyances or 
devises of places of public worship in the District 
of Columbia,”’ shall be so construed as to allow 
the members of the Hebrew congregation from 
time to time, by a vote of two thirds, to elect their 
own trustees, and the same, by a like vote, to 
displace at pleasure. The trustees during their 
continuance in office are to have the same title in 
power over any lot or tract of land as if held by 
them under the act of 1844, for a Christian church. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ADAM D. STEUART. 

The bill reported by the Committee on the 
Judiciary, (S. No. 200,) for the relief, of Adam D. 
Steuart, was read a second time, and considered 
as in Committee of the Whole. 

By its provisions the Solicitor of the Treasury 
will be directed to remit the unpaid balance (ex- 
clusive of costs) of a judgment in favor of the 
United States against Adam D. Steuart, rendered 
in the United States circuit court for the Dis- 
trict of Columbia, at the October term, 1852, and 
to pay him $638 81, that being the amount paid 
by Steuart into the Treasury of the United States 
on the judgment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NATHANIEL MOTHERSHEBAD. 
The bill (S. No. 201) reported from the Com- 
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mittee on Pensions, granting a pension to Na- | 
thaniel Mothershead, of Missouri, was read a | 
second time, and considered as in the Committee | 
of the Whole. 
It directs the Secretary of the Interior to place | 
his name upon the roll of invalid pensioners of | 


| the United States, and pay to him a pension of | 


| eight dollars per month, from the Ist of January, | 
1850, during his natural life. 


Nathaniel Mothershead, now seventy -nine years 


| old, served in the war of 1812 a six months’ tour 
of duty; from which he was honorably discharged. 


Independence, Missouri, as a sound and able- 
| bodied man; and, under command of Captain 


/mounted volunteers, marched to New Mexico, 
'and thence to Chihuahua. 


| by reason of surgeon’s certificate of disability.’’ 
|| These facts are obtained from the rolls on file in 
tract of land in the parish of St. Charles, Louis- | 


| forth the character of his disease—fistula in ano; 





| der; such a company was at the time necessar 


| from March 5, 1840, to July 15, 1840, the pay- | 
| ment of which cannot be made without an act of | 


| States Army, for all which services the company 


Upon the declaration of war against Mexico, he | 
again enlisted. He was mustered into service at 


Lofland, in Colonel Rall’s regiment of Missouri 


He was engaged in 
the battle of Santa Cruz with the regiment, The 
roll of his company for June 30, 1848, reports 
him as present and sick; and the discharge-roll | 
of the company bears him as follows: ‘* Dis- | 
charged at Chihuahua, Mexico, July 11, 1848, 


the office of the Adjutant General. Accompanying 
lis petition is the certificate of a surgeon, setting | 


his belief that it has resulted from his hardships | 


| in the service; and that he is now totally disabled | 
from labor. 


The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


The next bill on the Private Calendar was the 


| 
GEORGE E. M‘CLELLAN’S COMPANY. | 
| 
| 
bill reported by the Committee on Military Af- | 


| fairs, (S. No. 202,) to authorize the Secretary of | 


War to cause to be paid to Captain George E. 
McClellan, his officers and men composing his 
company of mounted velunteers, full ra for 
services rendered, and subsistence and forage 
furnished in East Florida in the year 1840; which 
was read the second time, and considered as in | 
Committee of the Whole. 

McClellan’s company was organized in Colum- 
bia county, in the State of Florida, in March, | 
1840, for the purpose of protecting the citizens 
of that State from Indian depredations and mur- 


for that protection. The company rendered efh- 
cient service, day and night, from March 5, 1840, 
to July 15, 1840, at which time it was regularly | 
mustered into the service of the Government, and | 
continued to discharge their duty until regularly 
discharged by Colonel Churchill, of the United 


has been paid, except for the services rendered 


Congress, although the justice of the claim and | 
the rendition of the services are acknowledged, 
and the payment recommended. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


AGATHA O'BRIEN. 


The bill reported by the Committee on Mili- 
tary Affairs, (S. No. 303,) for the relief of Mrs. 


O 





read a second time, and considered as in Com- 
mittee of the Whole. 


to Mrs, Agatha O’Brien such sums of money as 
/may be found due to her late husband, as cap- 
| tain of artillery, from December 31, 1849, when 
= eH paid, to March 31, 1850, the day of his 
eath, 
Major O’Brien was assistant quartermaster, 


Agatha O’Brien, widow of Brevet Major J. P. J. | 
Brien, late of the United States Army, was | 


Its aa te is to direct that there shall be paid | 


BE. 















. 
April 1, 
ments, for the quarter ending on the day he dieg 
are, to his credit, $335 50. ' 

In view of the circumstances of his sudden 
death, that he was ever zealous and scrupuloys 
in the discharge of his duty, that he was a brays 
and gallant officer, that he leaves a widow anq 
children in a destitute condition, the committee 
while they cannot recommend that his accounts 
on the books of the Treasury be balanced, re. 

ort a bill for the relief of the memorialist, direc. 








| ing that she be paid the amount due her late hys. 





| United States Army, from 1847 to the time of his | 


death, and, as such, disbursed large sums. of 
| public money, at various places, particularly at 
| Camargo, Mexico, and Indianola, Texas. While 


| actually in the performance of his duties, he was | 


. | 


seized with cholera, and died after a few hours’ | 
illness, at Indianola, on March 31, 1850, neces- | 
sarily leaving his accounts in a very unsettled | 
condition, Upon a settlement of his accounts at 
the Treasury, a balance of about $700 stands 
charged against him, while his pay and emolu- | 





band, as pay and emoluments, from the day he 
was last paid until the day of his death. 

The bill was reported to the Senate withoy, 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


REBECCA FREEMAN. 


The bill (S. No. 32) introduced by Mr. Foor, 
granting bounty land to Rebecca Freeman, wag 
next considered as in Committee of the Whole. 

It proposes to direct the Secretary of the Inte. 
rior to issue to Rebecca Freeman, widow of Pier. 
son Freeman, late of Rutland, Vermont, deceased, 
a soldier in the war of the revolution, a land 
warrant for one hundred and sixty acres of land, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


PETER GROVER. 


The bill reported by the Committee on Claims, 
(S. No. 205,) for the relief of Peter Grover, was 
read a second time and considered as in Com- 
mittee of the Whole. 

Its object is to pay Grover the sum of $800, for 
injuries received while in the employment of the 
United States in a dangerous service, and for 
medical and other expenses incurred in conse- 
quence thereof. 

The petitioner was employed on the public 
work, in the construction of the fortifications in 
Portland harbor, in the State of Maine, under the 
direction of Lieutenant Stevens, United States 
engineer; and while he was engaged in blasting a 
rock, a sudden and unexpected explosion occur- 
red, by which he was seriously and permanently 
injured. 

‘The injury was received in July, 1846, and 
four physicians of the town of his residence cer- 
tify, in December, 1849, that he was still three 
fourths disabled from labor by the effect of the 
injuries received at Fort Scammel. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ALBERT HART. 


The bill (S. No. 206) reported by the Commit- 
tee on Pensions, increasing the pension of Albert 
Hart, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to direct the ea of the Inte- 
rior to increase the pension of Albert Hart to 
sixteen dollars per month, from the lst of January, 
1854, during his natural life. 

The petitioner was a soldier in the Baltimore 
battalion, in the war with Mexico, At the storm- 
ing of Monterey he displayed great courage and 
firmness; he had charge of the colors of his com- 
pany in the assault, and lost his right arm bya 
shot, but continued to support the flag in his left 
hand until relieved from duty. His name was 
placed on the pension rolls at eight dollars per 
month, which sum he finds wholly insufficient to 
support himself and family. His memorial is 
accompanied by a certificate of General Zachary 
Tages at that time Major General of the Army, 
and many officers of great reputation, testifying 
to his good conduct and gallant services, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LEVI C. HARRIS. 


The bill reported by the Committee on Pen- 
sions, (S. No. 207,) for the relief of Levi ©. 
Harris, was read the second time, and considered 
as in Committee of the Whole. 

Its purpose is to place the name of Levi C. 
Harris, of the State of Mississippi, upon the roll 
of invalid pensioners, at the rate of ninety-six 
dollars per annum, from the Ist of December, 
1854, during his natural life, 

The petitioner was a private in the Jefferson 
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troop of cavalry, which formed part of the Mis- 
sissippi squadron of dragoons at the siege of | 
New Orleans. On December 30, 1814, inacharge | 
made by that squadron, he was shot through the 
rizht shoulder, and badly disabled. From the 
effects of this wound he has never recovered. At 
that time, and for years afterwards, he was, pe- 
cuniarily, in easy circumstances, and conse- 
nently never applied for the pension to which | 
he was entitled. Recently reverses have over- | 
taken him, and he is reduced to poverty. The 
disability incurred in his country 's service ren- 
ders him unable to labor, and he is now com- 
pelled to apply for an invalid pension, which he 
asks may date from the time he received the | 
wound in 1814. 
The bill was reported to the Senate without || 
amendment, ordered to be engrossed for a third || 
reading, read the third time, and passed. | 
} 





BETSEY WHIPPLE. 

The bill reported by the Committee on Pen- || 
sions, (S. No. 208,) for the relief of Betsey Whip- | 
yle, was read the second time, and considered as || 
in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to place the name of Betsey Whipple, widow 
of Stephen Whipple, late a pensioner of the Uni- 
ted States, upon the roll of pensioners, and pay 
to her annually, during her widowhood, the sum 
of ninety-six dollars, to commence on the 28th 
day of June, 1853. 

The bill was reported to the Senate without || 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


JOSHUA MERCER. 


The bill, (S. No. 209,) reported from the Com- | 
mittee on Pensions, restoring Joshua Mercer to 
the roll of invalid pensioners, was read a second 
time, and considered as in Committee of the 
Whole. 

It proposes to allow him eight dollars a month | 
from January 1, 1852, during his natural life. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 

reading, read the third time, and passed, 


ALPHEUS T. PALMER. 


The bill reported by the Committee on Pen- 
sions, (S. No. 209,) to increase the pension of 
Alpheus T. Palmer, late a lieutenant of the ninth 
regiment United States infantry, was read the || 
second time, and considered as in Committee of 
the Whole. It proposes to increase Palmer’s | 
pension from seventeen dollars to thirty dollars a 
month. 

Lieutenant Palmer served with distinction as 
an officer of the ninth infantry, during the late war | 
with Mexico, and, while gallantly cheering on his 
company at the storming of Cherubusco, was 
desperately wounded in the head. The wound 
compelled him to resign his commission, after 
being unable to report himself for duty for about 
ayear. He was pensioned on the 23d January, 
1849, at the rate of seventeen dollars per month, 
to commence on the 27th August, 1848, and this 
amount he continued to receive until the year | 
1355, when, finding it inadequate to his support, 
and believing himself sufficiently recovered to dis- 
charge a soldier’s duty, he accepted a commission 
as first lieutenant in his former regiment, and his 
pension ceased. He held this commission but 
a few months, when the nature and condition of 
his wound compelled him to again resign. Upon 
the occasion of his resignation, his brother offi- 
cers, without exception, signed a complimentary 
letter, expressive of their regret for the necessity 
of his resignation, and their esteem and friendship 
for him as an officer and a gentleman. 

His pension, of seventeen dollars per month, | 
which ceased when he accepted his second com- 
mission, commences again, under the general 
statutes, from the date of his resignation, but it || 
cannot be increased without special legislation in || 
his behalf. 

The bill was reported to the Senate without || 
amendment, and ordered to be engrossed for a || 
third reading. It was read the third time, and || 
passed, 





JOHN GUEST AND OTHERS. 


The bill reported by the Committee on Naval | 
Affairs, (S. No. 211,) making a reappropriation 
from the surplus (nd for the relief of Lieuten- | 
ant John Guest, of the United States Navy, and | 


THE CON 


|| granted him six 


| third reading. 
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as in Committee of the Whole. 
It provides that the sum of $1,760 49, being 
the balance remaining of the appropriations 


| made by Congress in the years 1840 and 184], 


for the ‘survey of the coast from Appalachicola 
bay to the mouth of the Mississippi river, for 
the ascertainment of the Shictiesbility of estab- 
lishing a navy-yard and naval station which 
should best subserve the protection of the com- 
merce of the Gulfof Mexico, which balance has 
been carried to the credit of the surplus fuad, 
shall be reappropriated for the payment of the 
sum due Lieutenant John Guest, United States 


| Navy, ($617,) for services rendered in that sur- 
| vey, and for other lawful claims of officers who 


were employed in it. 

The proofs in this case show that the memo- 
rialist, then a passed midshipman in the United 
States aie tee a service in that grade on 

Y> per : g 
board of the United States steamer Poinsett, on 
the survey of the coast of the Gulf of Mexico, 


| from Appalachicola bay to the Mississippi river, 


from August 19, 1843, to April 26, 1845, one year 
and eight months. Naval officers, engaged on 
the coast survey, received extra pay by order of 
the Secretary of the Treasury; and Lieutenant 
Semmes, commanding the Poinsett at the time 


| mentioned, received extra pay by authority of 


Congress, and this would have been paid had not 
the appropriation been exhausted out of which 
it is payable. 

The bill was reported to the Senate without 


| amendment, and ordered to be engrossed for a 
It was read the third time, and 


third reading. 


| passed. 


AMAZIAH GOODWIN. 


The bill, (S. No. 212,) reported by the Com- | 


mittee on Pensions, to increase the pension of 


Amaziah Goodwin, of the State of Maine, was | 


read the second time, and considered as in Com- 
mittee of the Whole. 

It proposes to increase Goodwin's pension from 
six to ten dollars per month. This increase is 
to take effect from the Ist of January, 1852, and 
to continue during his natural life. 


Amaziah Goodwin, aseaman, mae onthe | 
er a special | 


pension list September 26, 1842, un 
uct of Congress, ef August 29, 1842, which 


natural life, to commence on January 1, 1840. 
The papers show that the pension was given for 


disability, by reason of wounds received at Dart- | 
moor prison. ‘The act does not specify the grade | 
| 1n which he served; but the amount allowed was 


at the rate of pension paid to a seaman for total 
disability. By a memorandum on file, itappears 
that he was a gunner on board the privateer 
** Orders in Council.’’ The full pension of a 


| gunner would be ten dollars per month. 


The bill was reported to the Senate without 


| amendment, and ordered to be engrossed for a 
It was read a third time, and | 


passed. 
MRS. M. E. M‘KNIGHT. 


The bill, (S. No. 213,) reported from the Com- | 


mittee on Military Affairs, for the relief of Mrs. 
M. E. McKnight, widow of Francis M. Mce- 
Knight, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to place upon the pension list the 
name of Mrs. M. E. McKnight, widow of Francis 
M. McKnight, who was, while ‘n the discharge 


of his duty as an artificer of ordnance, accident- | 


ally killed on the 22d of June, 1855, in the same 


|| manner as if he had been killed in battle; her || 
| pension to commence upon the day of the death 


of her late husband. 


Francis M. McKnight, who was an artificer of 
ordnance, while employed as such in the labora- 
| tory at Fort Monroe arsenal, Virginia, was in- 


stantly killed by an explosion which occurred in 
a composition which he was mixing, on the 22d 
June, 1855. 


support, prays to be put upon the pension list. 


The facts in the case are fully sustained by the || 
officers in command of the arsenal at the time of 


the accident. 


The bill was reported to the Senate without 
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others, was read thesecond tithe, and considered 


ollars per month during his || 


His widow, who was left with one i| 
child and an aged mother dependent upon her for 


: 
SAMUEL B. PORTER. 
| The bill of the Committee on Pensions, (S. No. 
215,) granting a pension to Samuel B. Porter, a 
soldier of the late war, was read the second time, 
and considered as in Committee of the Whole. 
It proposes to place the name of Samuel B. 
Porter on the list of invalid pensioners of the 
United States, and pay hima pension at the rate of 
six dollars per month, commencing January 1, 
1853, and to continue during his natwral life. If, at 
any ume hereafter, he shall prove to the satisfac- 
tion of the Commissioner of Pensions that he is 
totally disabled in consequence of the injury al- 
leged to have been received at the battle of Platts- 
burg during the late war with Great Britain, his 
pension is to be increased to eight dollars per 
month, and the increase is to date from the com- 
pletion of the proof of increased disability. 
The bill was reported to the Senate without 
| amendment, and ordered to be engrossed for < 
| third reading, read the third time, and passed. 


i} SAMUEL A. MORSE AND OTHERS. 


The bill (S. No. 171) for the relief of Samuel A. 

| Morse and others, was considered as in Com- 

mittee of the Whole. The original bill was in- 

troduced by Mr. Fessenpen. The Committee 

on Commerce proposed to strike out all after the 
enacting clause and insert: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Samuel A. Morse, of Ma- 
chias, in the State of Maine, and to the persons under his 
command, being forty in number, or to their legal repre- 
sentatives, such a sum as they shall prove to have been en- 
titled to, under the provisions of the act of Congress, ap- 
proved March 3, 1813, entitled “ An act to encourage the 

|| destruction of armed vessels of war of the enemy,’ for 
| destroying a British sloop, tender to the seventy-four-gun 
| 


| ship Bulwark, also a launch accompanying the same, to- 
gether with their guns, cargo, tackle, and apparel; and the 
said persons shall be entitled to the benefits of the uct of 
Congress, approved Marci 14, 1814, entitled “ An act in 
addition to an act entitled an act allowing a bounty to the 
owners, Officers, and crews of the private-armed vessels of 
the United States,” in the same manner as persons named 
therein, for capturing at Frankfort, Maine, on the 15th day 
| of December, 1814, fourteen armed sailors on board the 
said sloop, and delivering them tothe United States author- 
ities at Portland, in said State. Said sums to be paid to the 
said Samuel A. Morse and the persons under his command, 
in the following proportions, to wit: To the said Morse, for 
having planned the enterprise and directing the capture, 
one half; the other half to be divided in equal shares among 
the persons under his command, or to their legal represent.- 
| atives. 
Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury, immediately after the 
passage of this act, to give public notice thereof, by adver- 
tising for three months in such newspapers as he shall think 
will be most likely to give proper information to the persons 
so entitled to apply for their respective shares ; and after the 
| expiration of six months from the passage of this act, if any 
| of the said claimants or their heirs or legal representatives 

shall not have applied and proved their claim to their res- 

pective proportions of the sum hereby appropriated, the 

same shall be paid tosuch as shall have applied and proved 
| their claim within that period, pro rata, according to their 
| relative proportions as aforesaid, or to their heirs or legal 
|| representatives: Provided, That any one or more of said 
| claimants may apply for their own proportion, in the first 
instance, any time after the passage of this act. And a sum 
sufficient to pay such an amount as may be allowed by sail 
|| Secretary, under this act, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, not ¢€x- 
ceeding $14,000. 


Mr. HUNTER. I should like to hear some 
_ explanation of this bill. 
fr. HAMLIN. There is a report in the case, 
but, perhaps, I can explain it in a shorter time 
|| than would be occupied in the reading of the 
| report. By a law passed in 1813, persons who 
'| captured a British armed vessel were entitled to 
| one half of the proceeds. These pe seized a 
British armed vessel in the Penobscot river, and 
burnt it. They were, therefore, entitled to & 
compensation at the time, but it has never been 
| paid to them. The Secretary of the Treasury 
would pay it this day if there were an appropri- 
ation, for the law is very clear; that is one pro- 
vision. 

The next proposition is to pay these parties 
| $1,400 for taking fourteen British officers and 
|| Sailors as prisoners of war. A law was passed 
in 1814, providing that all privateersmen who 
| should take sailors or officers should be entitled 
| to a bounty of $100. This bill provides for 
putting these persons who.were landsmen on the 
same footing which they would have occupied if 
they had been privateersmen. The statute-books 
are full of such cases. In all instances, I believe, 


amendment, and ordered to be engrossed for a {| where prisoners of war were taken by landsmenr, 


third reading. 
passed. 


It was read the third time, and | | and they applied, they were put on the same foot- 


ing as privateersmen. 






————— 
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‘These are the two provisions of the substitute | 
of the committee, and they are of such a nature 
that the claim could be ve to-day by the Sec- 
retary of the Treasury if there was an appropri- | 
ation. 

Mr. PUGH. It seems to me that this bill does | 
not properly come from the Committee on Com- 
merce, and I am not satisfied, on reading the re- | 











pr T 


these circumstances I do not think there is any | is any | 
reason for not passing the bill at once. 

Mr. BUTLER. Itis very evident that we are 

| acting here without a quorum. We cannot pass 


| the bills, and therefore I move that the Senate 


adjourn. 
. HAMLIN. I hope we shall pass the bill. 
Mr. BUTLER. How can you pass it when 


port, that we ought to grant so large a sum of || there is not a quorum present? 


money. I move to refer the bill to the Committee || 
on Claims. 

Mr. HAMLIN. Bills of a precisely similar 
character to this, involving exactly the same prin- | 
ciple, have been reported for years and years from | 
the Committee on Commerce, This is only mak- | 
ing an appropriation to pey a claim which the 
partics must prove to the Secretary of the Treas- 
ury to be good under an existing law. I can see 
no reason for recommitting the bill when such is 
the fact. 

The question being taken on the motion to re- 
fer the bill to the Committee on Claims, there | 
was no quorum voting. 


Mr. JONES, of lowa. I move that the Senate 
adjourn. 

On a division there were—ayes 12, noes 14. 

The PRESIDENT. There is no quorum 
voting g. 

Mr. BRODHE AD. 


It appears to me that if 
these claimants are entitle d to the money under 

an existing law, there can be no danger in passing | 
the bill. "Although it takes $14,000 from the 
Treasury, if itis absolute ly re quired to carry out 
an existing law, as it comes from astanding com- 
mittee of this body, [do not see the necessity of 
referving it to another standing committee. I feel, 
therefore, quite willing to allow the bill to pass at 
once. Iam sure the Secretary of the Treasury 


will not allow the claim unless it is proved to his | 


| 
} 


} 
| 
| 
} 
} 


| 
I 


| resulted—ayes 12, 


Mr. HAMLIN. 
the Chamber now. 

The question being taken on the adjournment 
noes 13. 

So the Senate refused to adjourn. 

The PRESIDENT. The question is on com- 
mitting the bill to the Committee on Claims. 

Mr. ADAMS. There was no quorum on the 


I think there is a quorum in 


| last vote, and I object to proceeding until there is 


a quorum. 

Mr. PUGH. 1 am willing to withdraw my 
motion to recommit the bill, it having been sug- 
gested to me that perhaps it would be taken as a 


| refle ction on the members of the Committee on 


Commerce. 


Such was not my intention; but I 


| certainly do think it was a very inappropriate 
| reference for this bill, which is to pay a claim as 


satisfaction that the parties are entitled to it under | 


the existing law. 
Mr. TOOMBS. 


This seems to me to be a very 
strange claim. 


If the statement of the Senator 


from Pennsylvania be correct, why did not these | 
parties go to the Court of Claims and have their | 


case adjudicated at once, and then let the court | 
send a bill here asking for an appropriation? If | 
there be a law authorizing it, I desire to know the | 
reason for this bill. It seems to me that when 
such aclaim is presented after forty or fifty years, 
there ought to 
ter. 

We should know why these people have not 
presented their claims before. 
no report. 

Mr. HAMLIN. Yes, sir, there is an elabo- 
rate report and I so stated. 

Mr. TOOMBS. I thought the Senator said 
that he would make a statement. 

Mr. HAMLIN. I said 1 could make a state- 
ment in less time than would be occupied by the 
reading of the report. 

Mr. TOOMBS. I think it is best to look into 
this matter. If there is an existing law authori- | 
zing this payment, why do not the parties go to 
the Court of Claims who can decide the question? 

Mr. BENJAMIN. The Committee on Claims 
came to the conclusion that this case was prob- 
ably covered by an existing law, but required an 
appropriation, and we concluded our report with 
the statement that ‘the committee believe that 
the Secretary of the Treasury is authorized to 
pay one part of the claim which is made under 


the act of March 3, 1813, without further legisla- | 
tion; but as there may be no appropriation ‘from 


which to the same, the committee report 
back the bill in a new draft, which is herewith 
submitted.’’ 

I do not remember what was the statement 
which was given to the committee as an excuse 
for the late presentation of this claim; but it was 
because the claim was presented so late, that we 
determined to refer the examination of ‘the facts 
to the Secretary of the Treasury. There are 
some twenty-five or thirty acts for indemnifying 
individuals under circumstances similar to this. 
All those precedents are stated in the report I now 
holdinmyhand. This service seems to have been 
& very meritorious one, and we thought we had 
noes guarded the Treasury by requiring 
not only that the committee should be satisfied, 
as we were in relation to the claim being allowed, 
but that there should be a full presentation of the 
facts to the satisfaction ofthe Department. Under 


There seems to be | 








old as the last war with Great Britain. I surely 
need not caution the Senate against the payment 
ofa claim which has slept so long as this one. 
It may be meritorious, but I am not satisfied on 
reading the report that it is so. It seems to me, 
too, that there has been a viling up of the items 
of this claim-one on the othe r,on every imagin- 
able clause of statutes long since repealed or obso- 
lete; and I am impressed, therefore, with the 
necessity of some caution before we proceed fur- 
ther. Without desiring to indicate any disrespect 
to the members of the ‘Committee on Commerce; 


I hope the Senate will pause, and that the bill || 


will either be allowed to lie on the table, or to be 
assed over 


Mr. HUNTER. It ought to go to the Court 
| Claims. 
Mr. PUGH. As my’ friend from Virginia | 


suggests, the case itself ‘should be examined by | 


the Court of Claims. I defer to those who are 
more experienced, as to what motion is proper, 


but I must express my dissent from this course. 
Mr. HAM 


mote part of the State of Maine from myself. 


He was for many years collector at Eastport, in | 
the State of Maine, and he is agentleman of high | 


character. He writes to me that, although he 
headed this expedition, he did not know until the 
last year that there was such a law in existence; 
and consequently no application was ever made 
by him for the rights which had accrued to him 
under the existing law. The amount for the 


destruction of the ‘vessel is undoubtedly a claim | 
which he could prove before the Court of Claims; | 


but still an appropriation would be necessary. 
That part of the bill, however, which proposes to 
allow him and his associates $1,400 for having 
seized fourteen British seamen and officers, is not 
a case which comes within the purview of the 
Court of Claims. 

Then, inasmuch as part of the case required 
active legislation, it was deemed advisable by the 
committee to include both claims. The commit- 
tee propose to put them on this footing only, that 
when they prove that they come within the pro- 
visions of the existing law, then, and not till then, 


shall the Secretary ‘of the Treasury pay them | 


precisely as he would have paid them originally 
if the application had_ been made to him at first. 
This is all that there is of the case. I recollect 
that at the last Congress a bill precisely like this 
was passed to pay the claim of some gentlemen 
living in the State of Ohio. Ido not recollect the 
name m self, but perhaps the Senator from Ohio 
{[Mr. Wape] can state it. 

Mr. WADE. Laurence. 

Mr. HAMLIN. I believe that was the case. 

Mr. WELLER. There is evidently no quorum 
present. Iam in favor of the bill, but we cer- 
tainly cannot act on it for want of a quorum. I 
have counted the Senate, and there are only twenty- 
seven Senators here, all told. If we come to a vote 
there will be no quorum voting, and we shall be 
compelled to adjourn. I therefore move that the 
Senate now adjourn. 

The motion was agreed to; and the Senate ad- 
journed to Monday. 


IN. Samuel A. Morse is a gentle- 
| . a) 
| man whom I know, although he resides in a re- | 
e some examination of the mat- | 
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~ HOUSE OF REPRESEN OF REPRESENTATIVES, _ 
Fripay, -fpril 11, 1856. 
The House met at twelve o’clock, m. P 
by the Chaplain, Rev. Danren Watpo. 
The Journal of yesterday wasread and approved, 


The SPEAKER stated the business first jp 
order to be the bill reported from the Court of 
Claims. 


rayer 


WASHINGTON AQUEDUCT. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
War, transmitting a report of the chief engineer, 
and accompanying papers, containing, with q 
single exception, the information required by the 
resolution of the owe of Representatives, of 
the 7th instant, ecting the plans, cost, and 
management of ‘the o Washington a ueduct, as far 
as the same could be furnished. Concurring jn 
the report of the chief engineer, that the publi. 
cation of detailed estimates respecting the amount 
of work, and the probable cost of executing the 
same, might lead contractors to depend upon the 
engineer’s estimate in making their bids, and 
give rise to claims to be released from contracts, 
or to receive increased compensation, and in vari. 
ous ways involve dispute and embarrassment in 
the execution of the work, it had been deemed 
advisable to transmit at this time only the more 
general information, in which, however, would 
be found as much of detail as would be necessary 
to the proper understanding of the plans, cost, 
and completion of the work, and to await the 
further expression of the will of the House, as 
to whether the detailed estimate should be fur. 
nished or not. 

Mr. PRINGLE. I would like to have the 
privilege of examining those papers before they 
are ordered to be printed, and for that purpose | 
move that they be laid on the table. 

Mr. PHELPS. I would suggest to the gentle. 
man that the papers had better be ordered to be 
printed; and the Clerk will retain them in his 
possession for the present, at the request of any 
member. 

Mr. PRINGLE. I have no objection to that. 

Mr. GIDDINGS. I think the papers should 
go to the Committee of the Whole on the state 
of the Union, where the subject to which they 
relate is under consideration. 

The communication, with the accompanying 
papers, was then laid upon the table, and ordered 
to be printed, 

ORDER OF BUSINESS. 

Mr. GIDDINGS. I would inquire if this is 
not private bill da 

The SPEAKE Itis. The first business in 
order, however, is the consideration of the report 
from the Court of Claims. 

Mr. GIDDINGS. With the permission of the 
gentleman who holds the floor upon that bill, [ 
would suggest that the Heuse now devote one 
hour to the calling of the committees for reports, 

in relation to bills of a private nature, so that the 
committees may relieve themselves of such 
private bills as they may have in their possession. 

The SPEAKER. That ean be done only by 
unanimous consent. 

Mr. JONES, of Pennsylvania. Before the 
gentleman from Ohio yields the floor, with his 
permission I desire to say, that I hope the House 
will concur in the proposition the gentleman has 
made, and that the committees will be called for 
reports. I have myself two bills which I desire 
to report; and as Iam compelled to leave the city 
to-morrow to be absent for a week or ten days, it 
is important that they should be reported to-day. 
I ask the consent of the House that they, at least, 
may be reported. 

Mr. GIDDINGS. It would be a great relief 
to the committees, if the House would accede 
to the proposition I have made. 

Mr. PHELPS. I desire to say that I am in 
favor of the suggestion made by the gentleman 
from Ohio, that the committees be called for one 
hour for reports of private bills to be placed rs 
the Calendar, in Committee of the Whole. I 
the House agrees to it, however, at the ae 
of the hour, I shall ask the House to go into the 
Committee of the Whole on the state of the Union, 
for the purpose of considering the Senate ament- 
ments to the deficiency bill. There is an absolute 
necessity for the disposal of that bill this week. 
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Mr.GIDDINGS. Lhave no objection to going 
into Committee of the Whole after the expiration 
of the hour. : : : 

Mr. PHELPS. If it be in accordance with the 
wishes of the House, I will move now that the 
House go into the Committee of the Whole on the 
state of the Union; but I know that the commit- 


tees are burdened with reports which it would | 


be a relief to them to make. If it be in order, 
therefore, I will move that the consideration of 
the report from the Court of Claims be postponed 
for one week. 

Mr. WALKER. I believe I am entitled to the 
floor on the report from the Court of Claims. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor. 

Mr. WALKER. 
,art of the House that the committees shall be 
called for the purpose of reporting private bills, 
] will not press my right at this time. 

Mr. PHELPS. With the gentleman’s permis- 


sion, then, I move that the further consideration | 
of the business before the House be postponed || 


until one week from to-day. 

Mr. WALKER. [am quite willing to accede 
to the motion made by the gentleman from Mis- 
souri. 

The motion to postpone was agreed to. 


Mr. MARSHALL, of Kentucky. It occurs 
to my mind that we had better at once go into 
the Committee of the Whole on the state of the 
Union, and proceed to the consideration of the 
amendments of the Senate to the deficiency bill. 
J move, therefore, that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


ADJOURNMENT TILL MONDAY. 


Mr. SAGE. Before the question is put on the 
motion of the gentleman from Kentucky, I desire 
to make a privileged motion. I move that when 
the House adjourns to-day it adjourn to meet on 
Monday next. 

Mr. PHELPS. I hope that motion will not 
be agreedto. It is absolutely necessary that the 
deficiency bill should be disposed of at the earliest 
possible moment. If the House will sit to-mor- 
row, I think we can get through with the Senate 
amendments to that bill. 

Mr. WASHBURNE, of Illinois, demanded 
tellers upon the motion. 

Tellers were ordered; and Messrs. Wasn- 
BURNE, Of Illinois, and Evans, were appointed. 

The question was put; and the tellers reported 
—ayes 66, noes 36. 

Mr. H. MARSHALL called for the yeas and 
nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in || 


the affirmative—yeas 74, nays 57; as follows: 


YEAS—Messrs. Alien, Barksdale, Bell, Benson, Boyce, | 


Brenton, Broom, Burnett, James H. Campbell, John P. 
Campbell, Carlile, Caskie, Ezra Clark, Clawson, Cragin, 
Crawford, Davidson, Denver, Dowdell, Edmundson, Emrie, 
Evans, Florence, Gilbert, Goode, Haven, Herbert, Thomas 
R. Horton, Hughston, Keitt, Kelly, Kennett, Knapp,Knight, 
Knox, Kunkel, Lindley, Lumpkin, Matteson, MeMultin, 
Moore, Norton, Paine, Pelton, Perry, Porter, Powell, Prin- 
gle, Quitman, Ritchie, Ruffin, Sage, Scott, Seward, Sim- 
mons, William R. Smith, Sneed, Spinner, Stranahan, 
Thurston, Tyson, Underwood, Valk, Wakeman, Walker, 
Warner, Cadwalader C. Washburne, Ellinu B. Washburne, 
Israel] Washburn, Whitney, Wood, Woodruff, Woodworth, 
and John V. Wright—74. 

NAYS—Messrs. Albright, Ball, Hendley S. Bennett, 
Bingham, Bliss, Brooks, Buffinton, Chaffee, Williamson R. 
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If there is a desire upon the | 


| Mr. UNDERWOOD. [ hope my colleague 
| will withdraw his motion until I can present 
| some resolutions of the Legislature of Kentucky. 
| Mr. JONES. I wish to report some bills from 
the Committee of Claims, and I hope the gentle- 
man will yield for that purpose. 

Mr. H. MARSHALL. If I give way to one 
1 must to another, and I decline to give way to | 
anybody. 

Mr.GIDDINGS. I hope that the House will 
agree that this morning an hour shall be set apart 
for the reception of reports from the standing 
committees. 


Mr. H. MARSHALL. 


I decline to yield for 





Mr. MeMULLIN. This being private bill 
day, does not a motion to go into Committee of 
the Whole House on the Private Calendar take 
precedence of a motion to go into the Committee 
|| of the Whole on the state of the Union? 

The SPEAKER. The Chair understands that 
the only private bills before the House are those 
reported from the Court of Claims. They are 
| not yetreferred to the committee, and if the House 
\| resolves itself into a Committee of the Whole 
| House, there will be no private calendar. 

Mr. JONES, of Pennsylvania. There are, I 
| think, cases on the Private Calendar aside from 
those reported from the Court of Claims. So the 
point of the gentleman from Virginia is well taken. 
| The SPEAKER. There is but one question 
before the House, and that is the motion that the 
| rules be suspended, and the House resolve itself 


| the Union. 
| Mr. MeMULLIN. I wish to know whether 
a motion to go into Committee of the Whole 
| House will take precedence of the motion to go 
into the Committee of the Whole on the state of 
the Union? 

The SPEAKER. 
precedence. 

Mr. McMULLIN. 
| tion, and eall for tellers upon it. 

Tellers were ordered; and Messrs. CHAFFEE 
and WALKER were appointed. 


that purpose. 
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| McCarty, McMatlin, Meacham, Millward, Morgan, Andrew 


into the Committee of the Whole on the state of 


Such a motion will take | 


Then I submit that mo- | 


The question was put; and the tellers reported— | 


ayes 61, noes 48. 
Mr. PHELPS. 


I call for the yeas and nays; 


and I desire to state to the House that there is | 
already a deficiency in the anpropriation for the | 


maintenance of the Post Office Department, and 
unless the deficiency bill is speedily passed there 
| will be no money to pay for the carriage of the 
mails of the country. 

[Cries of ‘*Order.’’] 

The yeas and nays were ordered. 

Mr. GIDDINGS. I hope that the motion to 
go into committee may be withdrawn, so that 

the standing committees of the House may be 
relieved from the reports which are in their hands. 

Mr. KEITT. I object. 

The SPEAKER. Debate is out of order. 

Mr. JONES, of Pennsylvania. Does the gen- 
tleman from South Carolina object to the setting 
apart this morning, of a half hour for the recep- 
tion of reports from the standing committees ? 

Mr. KEITT. I do not object to that. 

Mr. PHELPS. It cannot be done, as the ques- 
| tion now is on going into Committee of the Whole 
| House on the Private Calendar. 
|| The SPEAKER. It can be done by unani- 
Is there any objection to a half 


;} mous consent. 


W. Cobb, Colfax, Cox, Craige, Damrell, Dean, Dodd, Edie, 
Flagler, Giddings, Granger, Greenwood, Harlan, Thomas 
L. Harris, Holloway, George W. Jones, J. Glancy Jones, 
Kelsey, Knowlton, Humphrey Marshall, Samuel 8. Mar- 
shall, McCarty, Meacham, Smith Miller, Morgan, Mott, | 
Murray, Nichols, Andrew Oliver, Orr, Parker, Peck, Pettit, || 
Phelps, Puryear, Ready, Sabin, Sapp, Stanton, Stewart, | 
Swope, Talbott, Trafton, Trippe, Wade, Waldron, Watson, , : ’ 
Williams, and Zollicoffer—57. || tion, I will state why I shall object. 


| 
| 
So the motion was agreed to. The SPEAKER. Debate is not in order. 
SEROLLED BILz. | Mr. MARSHALL. I ask consent to state my 
} 
| 


| hour being set apart for the reception of reports 
| from the standing committees. 

| Mr. H. MARSHALL. I object; and I will 
| state why I object. 
The SPEAKER. Debate is out of order. 
Mr. MARSHALL. 


| reasons. 
Mr. PIKE, from the Committee on Enrolled 


Mr. FLAGLER. I object. 


| 
Bills, reported as correctly enrolled an act to au- | 
thorize the issue of a register to the brig Echo, | 
of Boston; when the Speaker signed the same. 


Mr. JONES, of Pennsylvania. What is the || 
next question? 


motion, and it was decided in the affirmative— 


adjourn ove e : ‘ oa fax, Covode, Cragin, Crawford, Cumback, Damrell, Henry 
J ver, the gentleman from Kentucky sub | Winter Davis, Dean, Denver, Dick, Dodd, Edie, Edmund- 


mitted a motion that the rules be suspended and || son, Elliott, Emrie, Flagler, Giddings, Gilbert, Haven, 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 





Kelsey, Knight, Knowlton, Knox, Lumpkin, Matteson, 


sefore I enter my objec- | 


The question was taken on Mr. McMututw’s | 


YEAS—Messrs. Albright, Bell, Henry Bennett, Bingham, | 
\ || Bocock, Boyce, Broom, Buffinton, Burlingame, Caruthers, | 
The SPEAKER. Previous to the motion to | Caskie, Ezra Clark, Clawson, Williamson R. W. Cobb, Col- | 


Herbert, Thomas R. Horton, Hughston, J. Glancy Jones, | 


Oliver, Parker, Pelton, Pennington, Perry, Pettit, Pike, 
Porter, Pringle, Puryear, Quitman, Reade, Robbins, Ruffin, 
Sabin, Sapp, Sunmons, William Smith, William R. Smith, 
Tappan, Thurston, Trafton, Trippe, Valk, Wade, Wake 
man, Walker, Warmer, Cadwalader C. Washburne, Wat 
son, Wood, Woodruff, and John V. Wright—21. 

NAYS — Messrs. Allen, Barclay, Barksdale, Hendley 
S. Bennett, Benson, Bliss, Brenton, Brooks, Burnett, 
James H. Campbell, John P. Campbell, Carlile, Chaffee, 
Cox, Craige, Davidson, Day, Dowdell, Evans, Faulkner, 
Florence, Goode, Greenwood, Harlan, Thomas L. Harris, 
Hoffinan, Holloway George W. Jones, Keitt, Kelly, Knapp, 
Kunkel, Humphrey Marshall, Samuel 5S. Marshall, Smith 
Miller, Murray, Nichols, Norton, Orr, Paine, Peck, Phelps, 
Ready, Sage, Scott, Seward, Sneed, Spinner, Stanton, 


| Stewart, Stranahan, Swope, Talbott.Underwood, Waldron, 


Elihu B. Washburne, Whitney, Williams, Winslow, and 
W oodworth—60, 


So the motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Bococx in the chair.) 


JOHN 8S. PENDLETON. 
The CHAIRMAN sstated that "the business 


first in order before the committee was a bill for 
the relief of John S. Pendleton. 

Mr. GIDDINGS. As the gentleman who has 
charge of that bill is absent, I move that it be 
postponed for the present, and that the committee 
proceed to take up the next bill. 

Mr. H. MARSHALL. I object to postpone- 
ment. It is a very plain case, and it can readily 
be disposed of. 

The CHAIRMAN, The question will then be 
taken upon the motion. 

Mr. ORR. Before the question is put, I desire 
to inquire if there is a written report accompany- 
ing the bill? 

The CHAIRMAN. The Chair is informed that 
there is. 

Mr. ORR. Then the case can be as well con- 
sidered now as at any other time. 

Mr. WASHBURNE, of Illinois. 
— if this is not objection day ? 

The CHAIRMAN. The first and fourth Fri- 
days of the month are objection days. This 
being the second Friday, it is not objection day. 

Mr. ORR. I call for tellers upon the motion 
to "sg 

Tellers were ordered; and Messrs. Pur.rps and 
3ENSON Were appointed. 

The question was taken, and the tellers re- 
ported ayes 71, noes 38—no quorum voting. 

Mr. SMITH, of Virginia. I know it is irreg- 
ular, but I should be glad to have the ear of the 
committee for a moment. 

Mr. FLAGLER. I object. 

Mr. JONES, of Tennessee. 
vote ? 

The CHAIRMAN. No quorum voted. 

Mr. JONES. Then the rules require that the 
roll shall be called. 

Several Members. Let there be a recount. 

The CHAIRMAN. There is evidently a quo- 
rum present. 

Mr. JONES. But the rule is imperative. 

The CHAIRMAN. The Chair is aware that 
the rule is imperative, and yet if the House 
chooses and no objection is made, there may be 

a recount. 

Mr. JONES. 
shall be called. 

The roll was then called, and the Speaker hay- 
ing resumed the chair, the Chairman repos 


I desire to 


Did a quorum 


Well, I demand that the roll 


that the Committee of the Whole House 
itself without a quorum, had ordered the roll to be 
called, and hal directed him to report the names 
of the absentees to the House. 

The following are the names of the absentees: 


Messrs. Aiken, Allison, Barbour, Barksdale, Bayly, Henry 
Bennett, Billinghurst, Bowie, Bradshaw, Branch, Cadwal.- 
ader, Lewis D. Campbell, Carlile, Childs, Clingman, How- 
ell Cobb. Comins, Cullen, Timothy Davis, Day, DeWitt, 
|| Dixon, Dunn, Durfee, Edwards, Elliott, English, Etheridge, 

Evans, Foster, Henry M. Fuller, Thomas J. D. Fuller, Gal- 

loway, Grow, Augustus Hall, Robert B. Hall, J. Morrison 
|| Harris, Sampson W. Harris, Harrison, Hickman, Hollo- 
way, Valentine B. Horton, Houston, Howard, Jewett, Kid- 
|| well, King, Lake, Leiter, Letcher, Mace, Alexander K. 
Marshal!, Maxwell, McQueen, John G. Miller, Killian 
Miller, Millson, Moore, Morrill, Norton, Mordecai Oliver, 
Packer, Pearce, Pennington, Purvianee, Ricaud, Richard- 
son, Ritchie, Rivers, Roberts, Robison, Rust, Sandidge. 
Savage, Sherman, Shorter, Samuel A. Smith, William R 
Smith, Stephens, Taylor, Thoriugton, Todd, Vail, Wal, 
|| bridge, Israel Washburn Watkins, Welch, Wells, Wheeler, 
|| Daniel B. Wright, and Zullicoffer. 


Pending the call of the roll, 
Mr. JONES, of Tennessee, stated that Mr. 
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Hovsrow had been detained from the House for || received by him in his capacity as chargé d’af- 


the last three days, by severe sickness in his | 


family. 

A quorum having answered to their names, the 
committee resumed its session, and the Chair 
stated that the pending question was on the 
motion of the gentleman from Ohio, to postpone 
the consideration of the bill for the relief of John 
S. Pendleton. 

Mr. SMITH, of Virginia. 
question stand? 


How does the 


The CHAIRMAN. ‘Tellers were ordered; and | 


it is the daty of the Chair to direct the vote to be 
taken by tellers, according to the order of the 
committee. 

Mr. SMITH. Lhope the bill will not be post- 

oned. We are ready to take it up. 

Mr. STANTON. There is some misunder- 
standing as to what the friends of the bill desire. 





If it is the wish of the friends of this claimant | 


that this bill should be postponed, I am for post- 
pening it. If they do not ts to postpone it, 
am against postponement. 

Mr. GIDDINGS. The comity of the com- 
mittee requires that the gentleman reporting a bill 
to the House should be present when it is con- 
sidered, or else that it honid be postponed. I 
have no interest in the matter one way or the 
other, and as I understand that the friends of 
the claimant desire to consider the bill now, I 
withdraw my motion to postpone. 

The bill was then read. It provides that the 
Secretary of the Treasury be directed to pay to 
John S. Pendleton, for his full compensation 


whilst employed as Minister of the United States | 


on a special mission to the oriental Republic of | 


Uruguay, in the year 1852, the sum of $9,000, 


deducting therefrom any amount which he may 

have heretofore received as compensation for said 

services in said mission; and for like full compen- 

sation for his services in the same character to the 

pe ee of Paraguay, in the year 1853, $9,000, 
e 


ucting therefrom any amount of money he | 


may have heretofore received as compensation 
for his services in said mission to Paraguay. 
The report of the Committee on Foreign Af- 
fairs, accompanying the bill, was then read. 
Mr. PENNINGTON. In the absence of the 
gentleman from North Carolina, [Mr. CLineman, ] 
who has been specially intrusted with the man- 
agement of this bill on the part of the committee, 
and whose absence is to be regretted, because, for 
that reason, he has made himself more familiar 
thanany other member of the committee with the 
details of the subject, it is proper that I should 


state, at least, the principle on which the com- || 
mittee have acted, with a reference to such of the || 


facts as may be necessary to make the applica- 
tion of that principle, in this case, intelligible. 

It appears that in 1852 the President of the Uni- 
ted States, (Mr. Fillmore,) for purposes deemed 
by him sufficient to warrant the proceeding, 
forwarded to Mr. Pendleton, then at Buenos 
Ayres, and to Mr. Schenck, then at Rio Jan- 
erlo, Commissions, with plenipotentiary powers, 
to negotiate treaties of commerce, navigation, 
and friendship, with the Republics of Paraguay 
and Uruguay, and with all the States of the 
rgentine Confederation, whether in union or 

aration, ‘These commissions were to be execu- 

jointly by those gentlemen, or separately, as 
might be necessary. Mr. Pendleton was at that 
time Chargé d’Affaires to the Argentine Confed- 
eration; and Mr. Schenck, Minister Plenipoten- 
tiary to Brazil. The commissions issued to these 
gentlemen were perfectly alike in terms, and gave 
the same powers to each. 

In pursuance of these appointments, four sevy- 
eral treaties were negotiated and signed, two with 
the Argentine Confederation in July, 1853; one 
with the Republic of Paraguay in March, 1853; 
and the other with the Republic of Uruguay in 
August, 1852. Of these treaties, the first three 
named were negotiated and signed by Messrs. 
Pendleton and Schenck jointly, and the latter by 
Mr. Pendleton alone, on the part of the United 
States. The treaties with the Argentine Confed- 
eration were negotiated and signed, one at San 
José de Flores, and the otherin the State of Entre 
Rios; that with the Republic of Paraguay at 
Asuncion, and that with the Republic of Uru- 
guay at Montevideo. For the negotiation of the 
treaties with the Argentine Confederation, Mr. 
Pendleton asks no compensation beyond that 
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faires to that Confederation. What he claims is, 
that over and above his compensation as chargé 
d’affaires to the Argentine Confederation he shall 
be paid an outfit as minister plenipotentiary to 
each of the separate Republics of Paraguay and 
Uruguay, to which he was not originally accred- 
ited, and to which, after he was accredited to the 


Argentine Confederation, and while he was there | 


serving his Government, he was, by special ap- 
pointment, accredited by two distinct and sepa- 
rate commissions, and at each of which he dis- 
| charged the duties of a minister plenipotentiary 
| to the entire satisfaction of his Government, and 
with great credit to himself. 

For these outfits the committee have reported 
this bill, and they have unanimously concurred 
in the report recommending its passage. 

At the last session of Congress, Mr. Schenck, 
for his services in negotiating the two treaties 
with the Argentine Confederation, and the treaty 

| with the Republic of Uruguay, the only treaties 
| in the negotiation of which he participated, was 
allowed an outfit as minister plenipotentiary at 
each of these posts of duty over and above his 


compensation as minister pleni 7 to 
Brazil, to which he was originally accredited. 


And the bill now under consideration proposes 
to make a similar allowance to Mr. Pendleton, 
under the same circumstances, and upon the same 
principle as in the case of Mr. Schenck. There 
is a manifest propriety, as the committee think, in 
paying to Mr. Pendleton the same compensation 
as was paid to Mr. Schenck—those cases, mu- 
talis mutandis, being precisely alike in facts and 
principle. 

The allowance proposed is in conformity to 
the uniform action of the Government from its 
foundation to this time, except in the single case 
of Mr. Pendleton; and there seems to be no fitness 
in making him an exception toa rule which, so 
far as the committee can learn, has been univer- 
sally applied from 1794 to this time, including the 
cases of Mr. Jay, Mr. John Q. Adams, Mr. 
Monroe, Messrs. Pinkney, and other eminent 
gentlemen employed in the diplomatic service of 
the country. In the absence of any positive 
| law fixing the compensation in such cases, there 

would seem to have arisen a law of usage, which 
| ought not to be disregarded; and the remedy for 

the evil, if an evil itis, should be prospective, 

not retrospective, as against a case in which the 

officer may fairly have expected the same meas- 

ure of compensation as had been theretofore uni- 
| versally allowed. 

The out-fit according to the theory of our sys- 
tem, previous to the passage of the diplomatic 
/and consular bill of the last Congress, was al- 
lowed to indemnify the officer for the expenses 
and damages incident to his removal and change 
of residence. The amount of indemnity fixed for 
all cases of the same grade of mission, was the 
same—$9,000 in cases of ministers plenipoten- 
tiary, and $4,500 in cases of chargés d’affaires— 
| without any exact regard to actual expenses or 

damages. The allowance of out-fits in such cases 
| as that now under consideration, was made by the 
| earlier Presidents without any special appropria- 
| tion, out of the general fund appropriated for the 
diplomatic service, upon this principle of indem- 
nity; and that allowance has been continued, upon 
| the same principle, by Congress, ever since the 

habit of special appropriations has prevailed. 

I cannot doubt, therefore, that the committee 

| have acted in conformity to precedent and princi- 

le, and I hope their report may be sustained. 

“here was allowed to Mr. Pendleton, by the last 
Congress for those extra services, some compen- 
sation by way of a per diem, which, it is pro- 
posed by the bill, to deduct from the out-fits to 
| which he will be entitled if the bill shall become 
a law. 
| Mr. JONES, of Tennessee. I do not want 
| to detain the committee; but, sir, this is one of 
| the cases to which I cannot give my sanction, 
| however numerous be the precedents to which 
|gentlemen may refer, and on which they may 
| base this case. I sir, have no regard, no respect, 
| for precedents unless the precedent be established 
/onacorrect principle; and if I cannot approve 
| the principle on which the precedent is estab- 
| lished, neither time nor repetition can in my judg- 
ment sanctify the error. 
Then, sir, what is the principle involved in the 
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bill now before you? The applicant in this case 


| was appointed a chargé d’affaires of this Govern. 





|| ment to one of the South American Republics 
|| While there, and employed in that service at , 


salary of $4,500 a year, and having received ay 
outfit of $4,500, the President commissioned him 


_to go to another of these Senne of South 


America, in conjunction with the minister plenj- 
potentiary of this Government at Rio Janeiro. 
and, in conjunction with that minister, to make, 


| or endeavor to make, treaties with these other 


Republics. For this service Congress has paiq 
to Mr. Schenck, the Minister to Rio Janeiro, the 
outfit of a full mission, $9,000, in addition to his 
outfit and the salary of which he was in receipt as 
such Minister to Rio Janeiro. Now, this bill pro. 

oses, not to pay to Mr. Pendleton, the claimant 
oe the outfit for his mission to Buenos Ayres, 
but to give him $9,000 outfit for a full mission 
as envoy extraordinary and minister plenipoten. 
tiary, as fixed by law for the payment of such 
officer by the Government. Now, sir, I say that 
this is wrong. We were paying this gentleman for 
his services; we had paid him his outfit as chargé 
d’affaires, and were paying him $4,500 salary, 
If he has incurred any other expenses it would 
probably be right and — that the Govern- 
ment should pay him those expenses; but that 
you should give him the $9,000 in addition to his 
full compensation is, I think, wrong in principle, 
I think it was wrong to pay the amount that was 
paid to Mr. Schenck. 1think it was wrong to 
pay itto Mr. Carr, I think it was wrong to pay 
it to Commodore Perry. Will this Congress pass 
a law, authorizing the President in such cases, 
when he thinks proper, to send a minister from 
one court to another, and that that minister shall 
receive a double compensation ? Or will Congress 
say, that the President shall have a traveling 
minister, and shall send him about over the coun- 
try, and pay him his outfit for each one of the 
courts to which he may be accredited? Why, sir, 
if it be right to pay them for two, you could as 
well send them to half a dozen different Govern- 
ments at different times, and it would be equally 
right to pay them for all. Believing that the pre- 
cedents that have been cited to justify this claim 
are wrong, I shall vote against the bill, and not 
be responsible for its passage. 

Mr. SMITH, of Virginia. I hope I shall be 
pardoned by the committee if I express surprise 
and regret at the opposition made by the vigilant 
gentleman from Tennessee, who has just taken his 
seat, to this bill. I say surprise emphatically; for 
if there is any principle definitely settled by the 
practice of the Government, as to the rule of law 
defining compensation, it is with reference to pre- 
cisely just such a case as this. 

r. Chairman, will the committee remember 
that, from the days of the elder Adams—from 
the commencement of the present century down 
to the last Congress—the principle involved in 
this application has been frequently, and almost 
universally, acted upon in respect to the compen- 
sation of special envoys of the Government? I 
ask gentlemen if the practice of this House and 
of this Government does not establish as clear a 


| rule for an allowance of this kind to agents called 


upon to perform acts of public duty, as if it were 


| a matter of express statute? Unquestionably. 


Now, when Mr.Pendleton and Mr. Schenck 
were employed to ascend this great river, pene- 
trating through the interior of South America, to 
form treaties with the Governments upon the 
borders of the river, they had assurance, in the 

ractice of this House and of the Government for 
nalf a century, as to what their compensation 
would be. I say, then, that it does excite my sur- 
prise, that a gentleman so conversant with the 


— of Congress upon this subject as the 
1 


onorable gentleman from Tennessee, should 


| make every new case resting upon the same prin- 


ciple the subject of his opposition. ! would sug- 
gest to the gentleman that he should introduce a 
law cutting off this practice, if, in his judgment, 
it is wrong. 

Mr. JONES, of Tennessee. I would just say 
to the gentleman that there is no law authorizing 


| this practice. Whenever it has been applied in par- 


ticular cases, it has always been done by special 
law; and if you were to pass a law prohibiting 
the payment of such extra compensation, you 
could still override it by special acts, as you are 
doing now, when there is no law. 
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is, that if there were such a law in existence, pro- 
hibiting in future the allowance of the compensa- 
tion which has heretofore habitually been allowed, 
and if, under that law, the President of the United 
States. were authorized to employ our foreign 
agents in special missions outside the countries 
to which they have been assigned, and if any- 
body undertook, in compliance with the order of 


this Government, to perform such extra service, | 


no one would have the face, under such a law, 
to come here and ask for extra compensation. 

2ut when, under the existing circumstances, a 
foreign Minister is called on to perform a special 
outside duty, and he knows perfectly well that 
such outside duty is to be paid for in conformity 
with the precedents of half a century, there is 
an obligation upon the part of the Government 
which they cannot refuse to acknowledge. There 
is such an obligation existing in the case before 
us to pay to Mr. Pendleton the same that his 
predecessors have received. sd 

And what makes this case still more striking 
and still more remarkable is, that the associate 
of Mr. Pendleton has already received the very 
compensation which Mr. Pendleton now asks for, 
while Mr. Pendleton was concerned in the form- 
ation of every treaty that his associate was con- 
cerned in, and in addition to that, he made one 
treaty in which his associate took no part. 

Again, it isa little remarkable that there should 
be this difficulty, after the action taken by the last 
Congress, upon this very question; and when it 
is known, perhaps, to many members upon this 
floor, that Mr. Pendleton would at that time have 
been allowed the same compensation that was 
allowed to Mr. Schenck, but for a blunder of the 
Clerk’s, by which his name became disconnected 
from that of Mr. Schenck, by amendments inter- 
vening, and thus he lost the benefit of the action 
of the House at so late a period of the session 
that the mistake could not be corrected. I trust 
then that this House will not deny to this suc- 
cessful agent of the Government that justice 
which has been accorded to his associate, and to 
which he is clearly, beyond a doubt, entitled by 
all the precedents of this House, and by all the 
precedents of the Government for the last half 
century, 

Mr. McMULLIN. I will not detain the com- 
mittee more than two or three minutes. It is 
well known that while Mr. Pendleton was acting 
as chargé d’affaires at Buenos Ayres, he was ap- 
pointed by a Whig President—by President Fill- 
more—toactas minister plenipotentiary to certain 
foreign courts in connection with Mr. Schenck. 
Mr. Schenck, in his representative character, has 


| dleton’s diplomatic residence. 


| and look each other in the face. 
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period of ten days from Buenos Ayres, Mr. Pen- || the precedent which the gentleman has read, and 
| gave Mr. Schenck the outfit which Mr, Pendle- 


The oriental Re- 
public of Uruguay and Buenos Ayres are on 
opposite shores of the great estuary of the Plata, 
So far as the 


| first services are concerned, they were to be ren- 


| door. 


| has not sanctioned. 


dered within a stone’s throw of his diplomatic 
The other point was some distance up 
the Parana. 

The facts of the case I understand to be these: 
Availing itself of the political disturbances of 
the Plata, in apparent complicity with the Gov- 
ernments of France and England, and with some- 
thing like a Saxon avarice of land, the Brazilian 
Government essayed to overthrow the Govern- 
ment of Rosas. It sueceeded in domg so, and on 
grounds that perhaps the world since that time 
The Argentine Confedera- 
tion was broken up. The Confederation ceasing 
to exist, it was resolved back into its original 
elements—the States of which it was composed 
became independent, one of the other. 
deemed by our Government necessary to secure 
certain river rights in Uruguay and Paraguay. 
For that purpose Mr. Schenck was detached from 
his position at Rio de Janeiro and sent to the 
waters of Montevideo and Buenos Ayres, to be 
united with our charge there, Mr. Pendleton, in 
providing for the protection of American rights, 
and securing advantageous treaties. I respect- 
fully submit to this committee, that while Mr. 
Schenck was receiving pay for his services at Rio, 


| though acknowledging his valuable services, it is 


not proper that he should receive additional com- 
pensation for services atanother point. He could 
not serve, nor was he required to serve, the Gov- 
ernment in more than that one character. He was 
being paid, as a diplomat of this Government, a 
stipulated compensation, and in consenting to 
hold the office, confessed to its adequacy. 

Such, also, was the fact in regard to Mr. Pen- 
dleton, with this difference, that he was not, like 
Mr. Schenck, removed from his field of duty, 


| which was the Argentine Confederation, but only 


| were detailed. 


from his immediate residence. Gentlemen are 
familiar with the manner in which those gentle- 
men were carried to the first posts to which they 
They went on the flag-ship of the 


| commodore of the American squadron at the Rio 


station. They were treated with the highest hos- 


| pitality as the accredited agents of this Govern- 
| ment; they incurred no considerable expense; 


received for his services the compensation which | 


is now claimed for Mr. Pendleton. Mr. Pendle- 
ton performed not only the same duties as Mr. 
Schenck, but other duties in addition. The two 
cases, therefore, stand upon the same footing; and 
I think that Congress, having paid one, should 
extend the same measure of justice to the other, 
or else make Mr. Schenck disgorge what has 
been paid to him. It is true, sir, as [| have stated, 
that these gentlemen were appointed under a 
Whig Administration; but, having paid one, I 
am willing to place the other upon the same 
ground. 
Mr. PETTIT. Ido not wish to debate this 
question at length; but | am satisfied that this 
bill ought not to pass. By reference to its pro- 
visions it will be seen that there are two appro- 
riations ot $9,000 each, proposed to be made to 
Mr. Pendleton for his services in a mission which, 
separated from the appointed duties of his post, 


as 1 am informed, did not extend beyond two | 


months; while he was at the same time receiving 
his regular compensation as chargé d’affaires at 


Buenos Ayres. 


Mr. SMITH, of Virginia. The gentleman is | 
mistaken in supposing that this service did not | 


extend beyond two months. I do not recollect 


the precise time that Mr. Pendleton and Mr. | 


Schenck were engaged in this mission, but it 
would take more than two months to ascend the 
Rio de la Plata to the Peruvian line. 

Mr. PETTIT. The duties of his mission did 
not require him to go within a thousand miles of 
Peru. If the gentleman will credit the limited 
information which J have on this subject, he will 
be satisfied that,any place to which Mr, Pendle- 
ton and Mr. Schenck went can be reached in a 


their functions. were simply diplomatic; and I 
cannot consider that we should make any further 
compensation for services provided for and paid as 
salary and outfit, at that very place of duty. By 
the following provision, to be found on page 564 
of the 10th volume of the Statutes at Large, it will 


| be seen that adequate compensation has already 
| been made for what the gentleman from Virginia 
| regards as the distinguished services of Mr. Pen- 


dleton: 
‘* That the Secretary of the Treasury audit and settle the 


| accounts of Robert C. Schenck, late Envoy Extraordinary 


and Minister Plenipotentiary of the United States to Brazil, 
and of John 8. Pendleton, late Chargé d’Affaires of the 
United States to the Argentine Contederation, for additional 
compensation, and for expenses incurred by them in the 
performance of special services, not pertaining to their 
respective missions, and at points distant from those to 
which they were originally accredited, in compliance with 
instructions from the Department of State ; in settling which 
accounts the certificates of the parties shall be regarded as 
sufficient evidence as to the amount of expenses incurred 
where no regular voucher can be produced; and a com- 


ee at the rate of twenty-five dollars per diem shall 


| and Schenck. 


| 


e allowed to each of thein for the time they were so em- 
ployed, to be paid out of any money in the Treasury not 
otherwise appropriated.”’ 

By previous action of Congress, sufficient com- 
ensation has already been made for this service. 
till, for this brief service—this short detachment 

from his place of residence—but not from diplo- 
matic duty, and during which the regular service 


was abandoned, we have a bill now presented to | 


make an increased compensation of $18,000. 

Mr. H. MARSHALL. 
not think that there ought to be any difficulty in 
the mind of the committee in passing this bill. 
The precedent to which the gentleman from Indi- 
ana refers, attempted to settle this case on a per 
diem compensation to be paid Messrs. Pendleton 
Mr. Schenck refused that pro- 
vison as unjust, and unwarranted by the prece- 
dents of the country in like cases. He came to 
the same Congress that passed the act, made his 
case known, and that very Congress overruled 


It was | 


ton, his associate, now claims. So much for the 
precedent which the gentleman from Indiana 
invites us to imitate, 

Mr. Schenck was the Minister Plenipotentiary 
to Brazil. Mr. Pendleton was chargé d’affaires 
to the Argentine Confederation; but they were 
both united in a commission as Ministers Pleni- 
potentiary, with power to act jointly, or sepa- 
rately, by Mr. Fillmore, then President of the 
United States, so as to meet the exigercies which 
would arise in a country then being revolution- 
ized. Either, or both of them, might present 
themselves in the name of the United States, with 
all the imposing circumstances which surround 
the diplomatic agents of England and France, 
the other parties in interest in that country. 

if I comprehend the objection taken by the 
gentleman from Tennessee, (Mr. Jones,] he sug- 
gested that Mr. Schenck was our Minister Pleni- 
potentiary to Brazil, and he had been paid; but 
that Mr. Pendleton was our chargé d’ affaires, 
and had no right to claim full compensation. The 
answer to that is, that Mr. Pendleton was nem- 
inated in the commission; that he made the treaty; 
and, acting as our representative in the capacity of 
a minister plenipotentiary, secured high commer- 
cial advantages; that that treaty has been ratified; 
and that, if we now higgle about the capacity in 


| which he acted, we — the treaty by repu- 


diating the agency. If a man is sent with the 
commission of the United States to negotiate a 


|| treaty with a foreign Power, makes the treaty, 


Mr. Chairman, I do | 


| 
| 





| 


returns with it, and it is ratified by the President 
and the Senate, with what faith can we turn 
round, when he comes to look for his pay, and 
talk about the capacity in which he acted? He 
went, sir, as a Minister Plenipotentiary to Para- 
| guay; he wentalone; and ingoing there, I respect- 
| fully suggest to my friend from Indiana, if I 
| understand anything of the geography of that 
country, he did not go on a sloop of war, but he 
| traveled fifteen hundred miles by land. 
Mr. PENNINGTON. I wish to make one 
statement. The gentleman from Indiana has 
| stated that the services were all rendered within 
/a period of two months. It appears from this 
| report that the first treaty negotiated and con- 
| cluded wason the 28th day of August, 1852, and 
the last one on the 10th of July, 1853, a period 
covering nearly a whole year. 
Mr. PETTIT. If the gentleman from Ken- 
| tucky will allow me, I will reply to the remarks 
made by the gentleman from New Jersey. | 
meant to say, and I am speaking from recollec- 
| tion, that the active diplomatic services, subse- 
| quent to the complete breaking up of the govern- 
| ment of Rosas, occupied a period of about two 
| months, the published fruits of which are the two 
| treaties of the Argentine Confederation with this 
| Government, dated July 10, 1853, and July 27, 
| 1853. 
| Mr. PENNINGTON. The gentleman must 
be mistaken, because he will find that the treaty 
with Paraguay was signed on the 4th of March, 
| 1853, and the treaty with the Argentine Confed- 
eration on the 27th of July, 1853, covering a 
period of nearly five months. 
Mr.H.MARSHALL. I understand the faets 
to be these: Mr. Schenck went down from Rio 
for the purpose of making these treaties in con- 
nection with Mr. Pendleton. They made two of 
the treaties, and not being able to negotiate the 
other treaties immediately, Mr. Schenck returned 
to Rio,and could not go again, and Mr. Pendleton 
went into the territory alone, and negotiated the 
treaty. Such are the facts; nor do I consider the 
matter of time as at all material to the question. 
I care not if it took only ten days. hat are 
the precedents of the Government in cases where 
we have commercial interests which ought to be 
attended to? I suppose no gentieman will deny 
that, if you had sent a minister from this country 
to make one of these treaties, you would have 
iven him the outfit and paid him the salary, and 
it would have all been right; but when you have 
agents near that point who are competent and 
| faithful, who have drawn their outfit and salary 
| for specific services, and you send them away 
from that point and direct them to go to another 





||-country to negotiate other treaties, although you 





do not pay them two salaries, I say that, upon 
the most sordid plan of economy, you ought to 
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agree to pay them the outfit, inasmuch as by 
doing so you escape the payment of two salaries. 

Let me illustrate this: I have aman in my em- 
ploy as a lawyer, in the = of New York, who 
attends to my business faithfully. I am a resi- 
dent of the State of Kentucky. 
lawsuit in Philadelphia. 
ing another lawyer from Kentucky to Philadel- 
fo send this man, whom I have tried and 


that business also. 
the Government here. 
from home two ministers, one to Uruguay and 


THE ‘CONGRESS! 


| another individual named in the same commis- 


I have another || 


Now, instead of send- || accompany this claimant up the river Rio de la || 


now to be faithful, to Philadelphia, to attend to | 
Now, that 1s just the case of || 
Instead of sending out | 


one to Paraguay, you send diplomatic servants | 


whom you already have abroad; and in doing so 
you acknowledge an implied responsibility upon 
your part, that 9 will pay them what has here- 
tofore been pait 

the administration of John Quincy Adams, and 
coming down tothe presenttime. And, in this case 
particularly, I ap 
my friend from Indiana, to know with what moral 
integrity the Congress of the United States can 
pay Mr. Schenck these outfits, and refuse them 
to Mr. Pendleton, who was associated with him, 


occupying an equal position, and upon the same | 
see no diffi- | 


service? So far as | am concerned, 
culty about the case. 
Mr. DAVIS, of Maryland. 


in like cases, commencing with | 


oo to the committee, and to 


Mr. Chairman, I | 
suppose that the officers of the United States | 


Governmentare not the slaves of the Government, | 
and do not owe all their time to the Government. | 

| 
I suppose that, when the Government employs an | 


agent or officer, it pays him, not a per diem for 
his whole time, but for the services which he is 
charged to perform. He is bound to take so much 


of his time as is necessary to discharge those ser- | 


vices. The residue of time is at his own disposal. 


If the Government of the United States sees fit to | 


employ that same individual to discharge other, 
on as in this case, more important duties, it is 
no argument, as pressed by the honorable gen- 
tleman from Tennessee, that he has already been 
employed and paid in a different capacity for the 


performance of different services by the same | 


Government. The only question is, whether the 


services were rendered ina different capacity; and | 


whether they are services for which he has not 
already been paid? If he has not already been 


paid for those services, nor engaged to perform | 


them, then it is an ordinary case of two contracts 
with the same individual, to be performed by the 
same person. ‘Then, what weight is entitled in 
this ease to precedents, the unifprmity of which 
1s not at all impeached by gentlemen who oppose 
this appropriation? Are we here to decide whether 
the preendentn are or are not based upon a true 
principle? Now, a precedent is nothing more than 
the ordinary mode of measuring the ratio of com- 
vxensation which the United States has been ha- 
bituated to pay to its agents for the performance 
of certain services. When, therefore, a long line 
of antecedent precedents has established that such 
and such services shall be paid for in a certain 
proportion—when the United States orders an in- 
dividual holding that relation to the United States 


|| the case 


to perform adduional services, in a case between | 


private individuals, it would be held in any court 


that the ratio of compensation to be paid would | 
be that in the contemplation of the parties, accord- | 


ing to usage in reference to the same subject or 
similar services. 

itis not, therefore, a question whether we shall 
follow aaere precedent which we are at liberty 
to follow or not, but it is a question whether, 
having ordered an individual holding a particular 
relation to the Government to do certain duties 
which have heretofore, in all like cases, been 
compensated according to a definite and ascer- 
tained ratio; it is not an implied term of the con- 
tract that he shall be paid the same ratio of com- 
pensation, under which contract he accepted the 
duty, and has performed it. We are not acting 
here 2 ome our mere will and pleasure, to pay an 
individual according to what we may suppose his 
service to be worth. Whether the Government 


has received benefit or not, the fact of the rendi- 


tion of the services, and the fact that they were 
undertaken under an unbroken line of precedents 





settling the ratio of compensation, bind us irre- | 


spective of the value of the services to pay for 
them according to that ratio. On this ground, 
therefore, I shall vote for the bill. 


| sion, for the performance of the same services, || 


but who did not, in point of fact, perform so 
| much service, who did not incur so great respons- 


difficult, and dangerous journey, and who did not 


Plata for the purpose of opening to the trade and 


| commerce of the country a valley and a naviga- || 


tion greater in extent, and vaster in resources, 


receive the compensation which is now asked for 
by this claimant. 
this, because services, less in amount, rendered 


under the same commission, have been already || 
paid at the ratio which Mr. Pendleton now de- | 


mands. And when I am referred to the act of 
Congress, which has been quoted by the gentle- 
man on my right, [Mr. Perrit,] I say that that 
prescribed a per diem compensation, which was 
contrary to the usage of the Government, and 
which was refused by Mr. Schenck, and the pre- 
cedent was set aside in the last Congress—the 
very same Congress that passed the law to which 
reference has been made—by voting him the com- 
pensation now claimed by Mr. Pendleton. Mr. 
Pendleton received the amount provided there 
under protest, and now comes on the footing of 
an act of Congress readjusting the old precedents 
of the Government, and claims to be placed, in 


point of compensation, on a footing of equality | 


with Mr. Schenck, which equality he held by 
reason of the commission and by reason of the 
services rendered. I say, therefore, that this is a 
matter of contract, not resting in our discretion. 

I entirely concur in the suggestion of the hon- 
orable gentleman from Virginia, [Mr. Smirn,] 
that if the honorable gentleman from Tennessee 


[Mr. Jones] finds difficulties as to the propriety || 


of this mode of compensation, his duty is to 
bring in a bill to lay down the rule for the future, 
because the Government, in employing individ- 
uals to discharge duties under the rule now estab- 


| lished, must be held to act on the ordinary prin- || 


ciples of law, and to regard its usage as an ele- 
ment in the contract. Therefore, whenever any 
individual is, under these circumstances, ordered 
to discharge a diplomatic duty, it is done on the 
footing of a contract; and the ratio of compensa- 
tion already established will continue as the com- 


|| pensation until the rule be changed by act of 


Congress. When the rule is changed, it will not 


be, as the gentleman from Tennessee has sug- | 


gested, an open case, which may be turned up 
| every time special compensation is asked. When 


such special compensation is asked, the reply is: | 
** You received your commission—you performed | 
the services under an act binding beforehand— | 


| your compensatton was fixed by law, and if you 


| claim special compensation, you must put it not | 
/ merely on the ground of additional services, but | 


on the ground of special merit; and you must 
claim it of the bounty of Congress, an 
right.”’ 


| nessee. It is equitable; it is right. The Govern- 
| ment has already paid the colleague of Mr. Pen- 
dieton; and it is only fair and just that he should 
| be paid now in an equal ratio. 

Mr. WASHBURN, of Maine. I have heard, 
Mr. Chairman, only a small portion of the discus- 
| sion on this bill, having been out of the House 
| when it commenced. 
= construction be as in my judgment it should 

e. 
amend the bill by inserting in the tenth line, 
| after the word ‘‘ services,’’ the words, ‘*and ex- 
penses.’? Now, Mr. Chairman, if 1 recollect the 
case aright, these gentlemen were, some years 
ago, while ministers of the United States to Bra- 
'zil and Buenos Ayres respectively, appointed 
ministers to make treaties with the Republic of 
Uruguay and with the Republic of Paraguay. 
|'They went commissioned as full ministers to 
these other Governments, performed the services, 
and performed them well—to the satisfaction and 
acceptance of our Government. The same kind 
| of service was performed by a British Minister 
| at an expense of something like half a million 
| of dollars, and for which that minister was 
| knighted by the British Government. The ser- 
| vices, I say, were performed—well performed. 
| The usage of the Government from its com- 





I shall vote for it on another ground—that || mencement—for the precedents are coeval with 


ONAL GLOBE, 


ibilities, who did not perform the same long, || 


| than the Mississippi valley, has been allowed to | 


I say that I will vote to pay || 


not as a | 
I think this case is distinguishable from | 


resented by the gentleman from Ten- | 


1 am in favor of the bill if | 


I am not sure but that it is necessary to | 


. 
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| the Government—has been to give and justif 
| the allowance of outfits in these cases. Tie 
| outfit was allowed to Mr. Schenck a year aon, 
and would have been at the same time, by; 
for an accident at the closing hours of Cop. 
| gress, allowed to Mr. Pendleton—he standino 
on the same ground, and having, as I well reco). 
lect, the same rights. I examined into the ques. 
tion then, and became entirely satisfied that tho 
gentlemen were, by the usage of the Governmen. 
entitled to their outfits. When they received 
| information that they had been delegated to th» 
erformance of these services, they knew tha: 
if they went they had the faith of the Govery. 
| ment that they should be paid as every other 
gentleman rendering like services had been paid 
They performed these services, and came here an¢ 
| demanded the compensation to which they were 
entitled. But in the Senate of the United States 
| a Senator thought that the usage was wrong; that 
|| the time had come when a new and different pre. 
| cedent should be established; and he undertook 
to make these gentlemen the victims of his ideg 
on the subject. It may be that he was right asq 
matter of principle, but he was wrong in making 
|| theapplication of it to those gentlemen who had 
| performed the service, relying on the faith of the 
| Government. He originated a system of per diem 
| compensation, and a bill was passed, I believe, 
| providing twenty-five dollars per day for such 
services. That bill was agreed tu by this House, 
and became alaw. Mr. Pendleton received what 
was allowed to him under that law; but Mr. 
Schenck refused to touch it—refused to have any- 
thing to do with that bill. He came here next 
year, presented his claim anew to the Senate; and 
the same Senate, by a very large majority, said 
that they had been wrong in the matter; that that 
gentleman was entitled to the amount he claimed 
| for outfit, arguing from the unvarying usage of 
| the Government, and that the faith of the Gov- 
| ernment must be kept with them; and they agreed 
| toamendments to the general appropriation bill 
making appropriations for Mr. Schenck and Mr. 
| Pendleton. The appropriation bill came back for 
| the consideration of the amendments, and amid 
| the noise and confusion and hurly-burly of the last 
| hours of the session, the amendment for the benfit 
of Mr. Pendleton was lost, while that for the ben- 
| efitof Mr. Schenck was concurred in. I voted for 
| Mr. Schenck’s, and I would have voted for Mr. 
Pendleton’s. I should hold myself disgraced now, 
having voted for Mr. Schenck, and believing that 
I was right, not to do the same justice to Mr. 
|| Pendleton. Mr. Pendleton, I suppose, when he 
accepted compensation under the bill, received 
the per diem alone for all his expenses. Now, 
if so, that item should be deducted from the ap- 
|| propriation in this bill, and he should receive 
$18,000 less by what he has already received. 

Mr. H. MARSHALL. It is not the usage to 
deduct expenses; they are always allowed. 

Mr. MORGAN. Notatall. 

Mr. MARSHALL. I have some knowledge 
on this subject, and I say they are. 

Mr. MORGAN. I would ask the gentleman 
from Kentucky if it is usual to pay a salary, and 
then to pay the expenses in addition? 

Mr. MARSHALL. When the gentleman asks 
me that question, he indicates, by the manner in 
which he asks it, that he is talking about one 
thing,while the words mean another thing. When 
a gentleman goes on a foreign mission he receives 
his outfit; and if he travel by private convey- 
ance, or by a national ship, or in any other way, 
all the expenses personal to himself he _ 
But there may be expenses connected with the 
public business, which the State Department pays 
under the title of **expenses.’”? And when you 
put the word ‘‘expenses”’ into a law, you tell the 
auditor ‘to settle expenses which do not touch the 
private expenses of the minister atall. So, if you 
amend the bill as the gentleman from Maine pro- 
poses, by saying that the expenses paid shall be 
deducted, you will throw on Mr. Pendleton, and 
on his private account, that which Mr. Schenck 
and all other ministers are allowed—the expenses 
actually depending on the nature of the trans- 
action. 

Mr. WASHBURN. I 
be so amended as to place 





ropose that the bill 
r. Pendleton . 
recisely the same footing as we have placed Mr. 
henck, so that he shall receive neither more nor 
less than Mr. Schenck received. 
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Mr. MARSHALL. That is what the bill now || mercial counting-house, instead of involving, as | 
ives him. || they do, the consideration of a part of the frame- | 
Mr. WASHBURN. Ido not so understand || work of our Government—a Government com- 
jit. There has evidently been something paid to || plex in its character, but a Government whose 
Mr. Pendleton which ought to be deducted, to || a however widely distributed, can always 
make the two stand upon the same footing; and | be analyzed and referred, each to its ae basis. 
if the gentleman from Kentucky will suggest some _ We have been emancipating ourselves ever 
form of expression that will accomplish that ob- |) since the year 1834-'35, from the habit which 
ject, I will accept it. || formerly prevailed, of heaping extra emoluments 

Mr. MARSHALL. Suppose you strike out || upon political agents of the Government. We 
the words ‘‘ for his services.” | have in most, if not in all, of the departments at 

Mr. WASHBURN. That will precisely cover || home, extricated ourselves from the evils of the 
the ground which I wish to cover. 1 move then, || system. In some of the departments of the Gov- 
to strike out in the eleventh line the words, ‘for || ernment in which the abuse formerly prevailed, 
his services,’’ and the same words in the fifteenth || the constitutional objections were less striking, 
li \| because in many cases the persons receiving 
extra compensation were inferior officers, whose 
appointments do not, under the Constitution, re- 

uire a vote of the Senate for their confirmation. 

‘he question before us concerns an office of a 
different character. If another office was super- 
added, as the argument in thisaspect of the ques- 
tion assumes, it required a distinct appointment 
| passed upon by the Senate. 

Now, sir, having noticed what I conceived to 
be the more prominent proposition, | beg leave to 
notice another proposition of the gentleman from 
Maryland, which, though plausibly expressed, | 
likewise conceive to be fundamentally and radi- 
cally wrong in principle. Plausibly expressed 
I say, because he stated his proposition thus: 
After asking the question—‘‘are public officers 
slaves, whose whole time is due to the Govern- 
ment?’’—he said, in substance, as | understood 
him, that if a man is appointed to an office for 

| the performance of duties of a particular char- 

acter, and he employs his time, at the request of 

the Government, in the discharge of other duties, 

he ought, of course, to receive an additional com- | 
pensation for the performance of the additional 

duty. Lhave considered to little profit the history 

of this Government if that view of the gentleman, 

plausible as it may seem, has not been practically 

exploded for a quarter of a century, and con- 

demned as radically wrong. The true theory of 

this Government, sir, is precisely the reverse; | 
and I desire that the consequences of a propo- 
sition thus plausibly presented be considered with 

the care due its importance. 

I he!d that when a man accepts an office under 
the Government of the United States, and has it 
1 in his power, from considerations of patriotism, 
of Western Europe, who lived like lords, and || or of policy, to render additional service to his 
spent money like water, and the expenses neces- || country, he should not be supposed to perform 
sarily incurred by our representatives were so || that office under the pitiful motive of a desire to 
great that one of them at least (Mr. Pendleton) | receive an independent emolument. I believe that 
was obliged to borrow money in Buenos Ayres | all our public functionaries—those within as well 
to defray them. as those without the United States—are glad to 

Mr. CADWALADER. If any doubt could || serve the Government incidentally to their regu- 
have rested upon my mind asto the vote I ought to || lar duties, oreven extrinsically from them. Three 
give upon this bill, that doubt would have been || diplomatic men of the highest eminence left, one 
removed by the remarks of the gentleman from || the court of London, another the city of Paris, 
Maryland, [Mr. Davis,] who has placed the || and the third the capital of Spain, to meet at 
matter upon grounds which entirely convince me || Ostend, and there produced a State paper, of 
that I ought to vote against the proposed appro- || which I, for one, am proud for the credit of our 
priation. | country; a State paper upon which superficial 

The general position taken by the gentleman || men, not comprehending the depth of its wisdom, 
from Maryland rests, in my humble conception, |; have cast undeserved sneers. { ask if these three 
upon an entire mistake as to the constitutional || diplomatic gentlemen are to have each an extra 
character of the tenure of office under our Gov- || compensation of $18,000 for going—Mr. Soulé 
ernment. from Madrid, Mr. Buchanan from London, and 

As I understand the constitutional theory of || Mr. Mason from Paris? 
our Government, a man who receives an office A Memser. Why not? 
requiring the concurrence of the Senate, is passed Mr. CADWALADER. Why not, says the 
upon by the Senate as to his competency to dis- || gentleman behind me? Yes, of course they ought 
charge the proper functions of that office. Now, || to haveit. Certainly they ougit to have it on the 
the general tenor of the remarks of the gentleman, | principle adopted by the gentleman who made the 
when stripped of the plausible form in which they || argument to which I am endeavoring to respond. 
were presented, is obviously and unavoidably || But we are told that there is a series of prece- 

| 
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"Mr. READY. I wish to be informed simply 
as to one fact, which the gentleman from New | 
Jersey, [Mr. Pennineron,] | presume, can ex- | 
plain. I desire to know whether it is now pro- || 
posed by this bill to pay to Mr. Pendleton full 
compensation for his services as minister, in addi- 
tion to the compensation he was at the same time 
receiving as chargé d’affaires ? 

Mr. PENNINGTON. I will answer the ques- 
tion. This bill does not propose to pay M silewe 
dleton anything for his services beyond what he 
has already reccived as chargé. It simply pro- 
poses to pay him $9,000 for one outfit, and $9,000 
for another outfit. 

Mr. READY. Is that in addition to the outfit 
he receives as chargé? 

Mr. PENNINGTON. 
that outfit. 

Mr. READY. Is the amount he receives as 
chargé, to be deducted from that amount? 

Mr. PENNINGTON. No, sir. 
Mr. READY. Does he receive the outfit of a 
chargé, or the outfit of a full minister. 

Mr. PENNINGTON. He received his regu- | 
lar compensation as chargé, and itis not proposed 
to give him anything further, as compensation, 
This bill simply gives him two outfits as minister, 
of $9,000 each. That is all. 

Mr. READY. Then I understand that he is 
to receive these two outfits as minister, in addi- 
tion to his regular outfitas chargé. 

Mr. SMITH, of Virginia. I do not rise to 
make a speech, but simply to make a remark. I 
beg the committee to rerhember that Mr. Pendle- 
ton and Mr. Schenck ascended this river in com- 
pany with the representatives of the great Powers 


Itis. He has received 


this—that the President, who is only one branch || dents. 
of the executive Government, or the head of a 
department, may superadd to the office at his dis- 


Well, sir, if there be a series of bad pre- 


precedent principally relied on here is one which 
cretion, without a vote of the Senate, functions || does not commend itself to the favorable consid- 
totally distinct, and perhaps of a superior charac- || eration of this House. I speak of the appropria- 
ter; and, under the name of saddling a burden || tion in the case of Mr. Schenck. Though nota 
upon the officer, may afford him an opportunity || member of the last Congress, I happened to be 
of earning additional emoluments in this other || present on the floor of the House when that ap- 
and perhaps higher office. It is then assumed | propriation was passed. I recollect well the noise 
that, without a vote of the Senate, he is, as a public | and confusion to which the gentleman from Maine 
functionary, invested with this higher office, and | [Mr. Wasusurn] has referred. If that precedent 
that he is consequently entitled to remuneration. || occurred under circumstances of noise and con- 
Against this I protest. The gentleman has argued || fusion so great that gentlemen (as we are told) 
the case as if the principles involved were anala- , did not know for what they were voting, it ought 
gous to the rules of business applicable to a com- .| not to be a rule to guide us under circumstances 
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as much as 


cedents, Jet us depart from them. The particular || 
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enabling us to act moreadvisedly. If these gen- 
tleman, Messrs. Schenck and Pendleton, incurred 
extra hardships and expenditure, and made their 
claim on that ground for a moderate per diem 
compensation, [, for one, would not object to such 
an allowance, though I would criticise it nar- 


owly. As a general rule, 1 greatly doubt the 


expediency of such an allowance in any case, 
even on this restricted principle. 
altogether against this additional present of 
$18,000 to a gentleman who was absent in the 
public service, glad to leave his country ata much 
inferior compensation. 


But I protest 


Mr. SMITH, of Virginia. The gentleman 


from Pennsylvania is a lawyer, and I would ask 
him whether a long string of precedents does not 
establish a rule? 


Mr. CADWALADER. Where a legal power 


exists they do, under certain circumstances, but 
under circumstances very dissimilar to those of 
the present case. 


Mr. SMITH. 


Ifa uniform rule is established 


by the Government, compensating certain officers, 
does not that create a legitimate measure of com- 
pensation for those subseque ntly ¢ mploye d? 


Mr. CADWALADER. A uniform series of 
improvident and prodigal expenditures in appro 
priation bills does not fall within that category. 

Mr. McMULLIN. I am not particularly 
versed in our diplomatic relations, certainly not 
my friend from Pennsylvania, I 
will ask him whether, if Mr. Pendleton was ap- 
pointed by the President our Minister Plenipo- 
tentiary,and, as such, negotiated an important 
treaty, the refusal by Congress to recognize him 
as such does not nullify the treaty ? 

Mr. CADWALADER. 1 do not understand 
any gentleman on the floor to say that either Mr. 
Pendleton or Mr. Schenck was nominated to 
the Senate and confirmed by that body. 

Mr. SMITH. The Senate confirmed the ap- 
pointment by ratifying the treaty. 

Mr. PENNINGTON. The gentleman from 
Pennsylvania asks a question, and, with his per- 
mission, I will answer it. He desires to know 
whether these gentlemen, after being appointed 
by the President, were confirmed by the Senate ? 
In reply, I will state that they received their 
appointments from the Presidentalone. At that 
time the Senate was notin session, and their nom- 
inations could not be confirmed Without convening 
the Senate in extra session for that purpose; but 
that body has ratified treaties negotiated by these 
gentlemen under their appointments, and have 
thus recognized their diplomatic character and 
services. 

While on this point I will, with the gentle- 
man’s permission, call his attention to some 

Democratic authority on the _ he has so earn- 
estly made. He seems to be a spokesman on 
this floor for the Democratic side of the House, 
in questions of constitutional law, and | propose 
to read for his edification a few passages from the 
opinion of the Attorney General of the United 
States of a very recent date. [ maintain, in op- 
position to the views entertained by the gentle- 
man, that the President of the United States,when 
the Senate is not in session, has the absolute 
power to create a diplomatic mission, and make 
a diplomatic appointment, without a nomina- 
tion to the Senate, or aconfirmation by that body ; 
and that the President, in making these appoint- 
ments, acted within the limits of his power, and 
in strict accordance with his duty, as preseribed 
by the Constitution. It is conceded on all hands 
that the Constitution of the United States gives 
| the President the power to nominate and appoint 
public ministers and consuls, by and with the 
| advice and consent of the Senate. 
| Sut the Constitution besides contemplated a 
state of things such as existed when the appoint 
| ments were made by Mr. Fillmore of these gen- 
tlemen for their particular diplomatic duties; and 
it goes on to provide thatthe President shall have 
power to fill vacancies which may happen during 
the recess of Congress, by granting commissions 
| which expire at the end of the next session. Now 
I maintain that, under this provision of the Con- 
| stitution, giving the President power to fill vacan- 
cies during the recess, he had the power to make 
| these diplomatic appointments, the Senate not 
| being in session at the time. 
Now let us see if we have any Demoeratic au 
| thority for this view og the power of the Presi- 
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dent. I will read from the opinion of Attorney 
General Cushing, upon the act of March 1, 
1855. He says: 


“That a diplomatic or any other commission, lawfully 


granted by the President alone in the recess of the Senate, i] . 
| treaty by the Senate. 


36 just as valid as if granted on the approval of the Senate, 
provided it be the case of a vacancy existing in the recess, | 
no man doubts. I myself held such a commission, which | 
was not only subject to the question formerly entertained, 
but now obsolete, of whether a vacancy can only exist as 
the consequence of an office once filled, but to the special 
question raised by the statute, which provided that the com- | 
mission should not be held by any person unless appointed 
by and with the advice and consent of the Senate. 

“It was properly decided in this case, by the subsequent 
vote of the Senate confirming the appointment, and the 
acts performed in virtue of it, that the proviso was nuga- 
tory, because in derogation of the Constitution. But a 
larger inquiry is involved in such a case. Does the vacan- 
cy-clause of the Constitution apply to diplomatic minis- | 
ters? 

“Tt is the undeniable fact that ‘ public ministers,’ as a 
class, are created by the Constitution and the law of nations, 
not by act of Congress. No act of Congress created the 
offices of minister to Great Britain, France, Spain, Portu- 
gal, the United Provinces, and other countries to which 
ministers were sent by President Washington. They were 
not even mentioned in acts of appropriation. And thought- 
ful men have held that, wherever no ‘ embassador’ or other 


| ment, that they should have an extra compensa- | 
| tion, proportionate to the character of the diplo- || 


have the floor, desire to omit discussing the case 
very briefly upon the independent ground upon 
which they have presented it. I pass over for the 


i| eee the suggestions of the gentleman from 
Ht, 


irginia as to the effect of the ratification of the 
} I will return to that point. 

The chairman of the Committee on Foreign 
Relations [Mr. Penntncron] has treated the case 
as if Mr. Schenck and Mr. Pendleton had been 
appointed by the President, during the recess of 


the Senate, to what was properly an independent | 
| diplomatic office. 


If this were the case in point 
of fact, there would be some weight in the argu- 


| maticservices which they performed—not double, 


or more than double pay, as is proposed now. | 


| But I deny that this is such a case as itis assumed 


| to be. 


‘public imnister’ exists at the moment, and the exigency || 


for one springs up, there is a ‘ vacancy’ in the true spirit of 
the Constitution. 

‘It is quite apparent that imperative emergencies may 
arise during the recess of the Senate which call for the ap- 
pointinent of a diplomatic agent in a perfectly new case, as 


it imports the public interest, in the highest degree, to en- 
tertain, and to endeavor to bring to a prompt conclusion, 
and which demand instant action. 
in such case appoint a ministerial negotiator? | 
“] conceive that undoubtedly he may; and that the only 


questions will then be, first, of the salary of such minister, || 


and, secondiy, of the titular designation he is to receive. 
And to this effect, it is believed, has been the uniform prac- 
tice of the Government.” 

* + * * 

“We have seen -how numerous are the cases of nego- | 
tiating ‘ commissioners’ appointed in the recess of the Sen- | 
ate. Cases are not wanting of the appointment, during the 
recess, of diplomatic officers of recognized statute denom- | 
inations, but to places where previously there had been no | 
office of the particular rank. Thus it was in the case of | 
Bailie Peyton, the first Envoy Extraordinary and Minister | 
Plenipotentiary to Chile, appointed August 9, 1845; and | 
Fletcher Webster, appointed April 24, 1843, the first secre- 
tary of legation to China. 

** As to provisional chargés d’affaires, the cases are nu- | 
merous of their appointment by the President during the 
recess, or by a retiring minister, with the President’s appro- 
bation. There is a printed list of numerous appointments | 
of this description, occurring between the years 1789 and | 
1827, contained in a report of that year rendered by the 
Secretary of State (Mr. Clay) in answer to a resolution of 
the House of Representatives, in which Mr. Clay says: | 
‘So important is it regarded to preserve without interrup- 
tion the diplomatic intercourse between nations which are 
mutually represented by ministers, that, upon the death | 
of a minister, the secretary of legation becomes, by estab- | 
lished usage, ipso facto, chargé d’affaires until his Govern- | 
ment is advised and provides for the event.’ And he | 
adds, that the authority for such appointments is believed | 


* 7. * +. * > 


to be furnished by the Constitution of the United States || 


and the public law and usage of nations.— Executive Docu- | 
ments, Second Session Nineteenth Congress, No. 73.”’ 


Here we have an affirmation by the chief law 


power of the President in the recess of the Senate | 


to filla vacancy, whether arising in a new case, || 


as where there has been no previous appointment, 


officer in a mission already established. 

Now, what becomes of the argument of the 
gentleman from Pennsylvania, founded upon his 
erroneous assumption as to the power of the 


President? That isa question for him to answer. || 


Mr. CADWALADER. We are acting at | 
present rather in a judicial than in a political 
eapacity, desiring to perform our duty to our | 
country by paying her just debts. We are not 
here now as gladiators in a party contest. | 
therefore do not notice the gentleman’s allusions 
which treat this as if it were a mere party ques- | 
tion. 
I had, I believe, disposed of the subject, so far || 
as the views of the gentleman from Maryland || 
were concerned. Three of the gentlemen who || 
have since intervened in this discussion while I | 
have retained the floor, have placed the question 
upon a ground which deserves attention, but in- 
volves considerations of a different character. | 
While I have not been convinced by their state- || 
ment of their views, I have not been startled by 
the pernicious tendency of their suggestions as 
I was by those of the remarks of the gentleman 
whom I particularly rose to answer. As I am 
not satisfied with the views of the gentlemen || 
who have thus intervened, I do not, now thet I 


Cannot the President || 





ture. 


jut the chairman of the Committee on Foreign | 
Affairs will surely not persist in comparing these | 
|| cases to the case of a separate and independent || 
| diplomatic mission created, in the case of an | 
| emergency, by the President of the United States 


during the recess of the Senate, and calling for 


the ratification of the nomination by the Senate | 


when assembled. Sir, the case of those gentle- 


men was not such as to have required the action | 


of the Senate for the confirmation of their ap- 

ointments. If they had continued to be engaged 
m the special service until the assembling of the 
Senate, would their appointments have been laid 
before that body? Certainly not. 
was their office? It was a trip, not perhaps of 
pleasure, but a trip of duty, to perform extra 
diplomatic services in another country, not so 
remote from the courts to which they were accred - 
ited as the courts of other resident ministers of 
our country abroad. It may have been, [ doubt 
not that it was, an arduous service, if gentlemen 
say so; but it nevertheless was a service which 
I deem it due to principle to say we havea right 


| to require from our diplomatic functionaries, as 


wellas from our civil functionariesat home. Take 
the instance of an officer attached to one of our 
custom-houses, who may be called upon to make 


|| investigations of various kinds connected with | 
| our revenue collection service, and to take long | 
officer of the Democratic Administration of the || 


Not atall. If I 


could discover, either from the facts of the case, | 


or from the arguments urged, that Messrs. 
Schenck and Pendleton were really diplomatic 
agents, holding as such an independent office under 


the Government, I would vote, not for the ex- | 


travagant amount of $18,000 now proposed, but 
for such reasonable amount as might be appro- 

riate. 

tis simply the case of a salaried officer of the 
Government undertaking, during the incumbency 
of his office, a duty which his local position ren- 
ders it more convenient for him to perform than 


any one else, and then claiming to be, in conse- | 


quence of it, an independent officer of the Gov- 
ernment, 


Smirn] has puta case which I promised to notice. 


He says that the treaty negotiated by these gen- | 


tlemen, or by Mr. Pendleton, passed the Senate 


‘| of the United States, and he and the chairman of | 
the Committee on Foreign Relations say that this | 


was tantamount to a senatorial confirmation of 
their + pamee ys Well, sir, this cannot be the 
case, if, as | have endeavored to show, their ap- 


| pointment, which never was before the Senate, 
| never would have been laid before that body for 


confirmation. How the action of the Senate upon 
a treaty with a foreign State can affect the official 
character of the negotiator, [ amaltogether unable 


These gentlemen were not detached from | 
| the courts to which they were respectively our || 
representatives, and appointed to an independent | 
| diplomatic office. On the contrary, being diplo- || 
maticagents ofourGovernmentin South America, || 
they were detached as special commissioners to | 
perform an incidental service in another country, | 
| towhich they had, comparatively speaking, ready | 
access. ‘They performed a service similar to that | 
| performed by the three diplomatic agents of the 
| Government who, more recently, went to Ostend. | 
if, in flagrante bello, there be propositions of peace, which || Thojr labors may have beena little more arduous, | 


| and they probably incurred a greater expendi- | 


What, then, || 


ourneys in the course of those investigations. | 
Siena any one contend thatsuch an officeris,in such | 
a case, justified in coming before Congress and | 
| asking for extra emoluments? 
or in the case of a vacancy existing by reason of || 
the death, resignation, or removal of a diplomatic || 


3ut I deny that this is that case at all. || 


_I think that he was not such an officer, | 
Then, sir, the gentleman from Virginia [Mr. || 


AL GLOBE. 


ED 


to comprehend ; still less do I perceive how the 
Senate's action upon the treaty can create a cage 
| for extra emoluments. This action of the Senate 
| does not of itself make Messrs. Schenck and Poy. 
| dleton independent functionaries, or confer upon 
| them retrospectively any particular office. Th» 
| 
| 
| 


| 
| 
|| action of the Senate, under the treaty-making 
power, is altogether distinct from their participa. 
tion in the appointing power. It is true that gen. 
tlemen who regard the question in the aspect jp 
which it is presented by the gentleman from Vir. 
_ginia and by the gentleman from New Jersey, 
may vote for this bill without any declared incon. 
sistency with what I regard as fundamental prin- 
ciples of our Government; but I deny that gen. 
tlemen can so vote on the principles assumed by 
the gentleman from Maryland, to which I now 
recur for the purpose of saying that, while I wag 
pleased, as we all have been pleased, with the 
plausibility and ingenuity with which he pre. 
| sented these views, yet, if we trace them to the 
principles which are at their basis, they come to 
this: First, that an officer, by having extra duties 
assigned to him, may, upon general principles, 
consider the salary of his office no longer the 
standard of his compensation, regardless of the 
criteria under which he has been appointed to, 
and confirmed by, the Senate; aad, secondly, 
that the practice may be tolerated—nay, as his 
argument tended to show, ought to be sanctioned 
—of paying extra compensation for every act 
performed by an officer which he was not bound 
to do within the defined line of his duty. 
Sir, we all know there have been differences of 
opinion on this subject. But, as I said before, | 
| thought that these differences were no longer 
| prevalent. I thought that the principle of extra 
| compensation on that ground was obsolete. It 
| was in consequence of the a and plausi- 
bility with which it was reproduced on this floor 

| by de honorable gentleman from Maryland, that 
I particularly desired to take part in this discus- 
sion. 

In regard to the other aspect of the question, 
| under which this has been treated as the case of 
a separate diplomatic office, and which I was, 
| out of the line of my remarks, called on to notice, 
| I desire the committee to understand that [ have 
| treated it more cursorily than its importance might 

seem to require, because the course of the debate 
has led me to occupy much more time than I had 
| intended. 

Mr.STANTON. If [had had any doubt, Mr. 
| Chairman, as to how I should vote on this bill, 

that doubt would have been removed by the ar- 
| gument of the gentleman from Pennsylvania. 
| [Laughter.] I am now confident that this claim 
| ought to be paid. 
This question, Mr. Chairman, derives addi- 
| tional importance from the fact that this claim 
does not stand alone. There are others of pre- 
| cisely the same character,resting on the same 
principle, which are, pending before the commii- 
tee, and which will be before the House for its 
action. If, therefore, the established practice and 
usage of the Government, from its organization 
to the present time, is to be changed now, that 
| change should not be made unless upon due re- 
| flection, and upon full and mature consideration. I 
understand that this description of claim rests on 
this principle; from the organization of the Gov- 
ernment it has been found convenient and desir- 
able, instead of dispatching new and separate 
ministers where the occasion for their services was 
only temporary, to detach ministers resident in 
| some of the neighboring countries to perform these 
| special services. Now the minister so dispatched 
is, of necessity, compelled to incur additional 
expenses—expenses which he would not incur if 
he had remained in the position to which he was 
originally appointed. e is required to incur 
additional responsibility, toincuradditional labor; 
and the question would naturally very early pre- 
| sent itself as to whether, in such cases, he was not 
entitled to increased compensation, and upon what 
principle, and to what amount, that compensa- 
|| tion was to be increased. That was a question, 
of course, which must have very early presented 
|| itself, and been settled 
Now, as I understand it, the Government has 
gone on the idea that it hada right to the services 
\| of their minister at any point to which they might 
{| think proper to detach him; but, inasmuch as he 
'\ ineurred additional expense, they would treat 
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that as a thing to be compensated by an outfit; | 
they would treat him just as if he were detached | 
from his residence in the United States to the | 
nlace where he was sent, and there would be no 
additional salary. The Government would thus 
save the additional salary which would have been 

aid if another minister had been employed. 
Such practice, | understand, has been pursued 
from the organization of the Government down 
to the present time. : 7 os 

Here were two gentlemen joined in a joint com- 
mission. One of them has been paid an the princi- 
le prescribed in this bill; and the question now 
Pefore the committee is as to whether the other 
should be or should not be paid on the same prin- 
ciple. It is utterly impossible to draw any dis- 
tinction between the twocases. The same rank, 
the same grade of diplomatic character, was pos- 
sessed by both these gentlemen. 30th were 
joined in the commission. They performed the 
services conjointly; one of them has been paid 
and the other has not been paid; and the question 
is now as to whether the other shall be also paid. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to make aremark here? ‘The differ- 
ence between Mr. Schenck and Mr. Pendleton is 
just this: that Mr. Pendleton made a treaty by 
himself--Mr. Schenck being compelled to return 
to his mission at Rio Janeiro—so that Mr. Pen- 
dieton has actually performed most service. 

Mr. STANTON. It is undoubtedly true that 
abuses may arise under such a practice as this, 
and under such a principle; the difficulty is, how 
you are to remedy it now. : 

Mr. SIMMONS. It cannot occur again, as 
there was an act passed last year remodeling the 
whole diplomatic and consular system. 

Mr. STANTON. The same subject is before 
the Committee on Foreign Affairs. Now, sir, I 
do not propose to occupy the time of the commit- 
tee longer. I have stated the ground on which, 
as I understand it, the Committee on Foreign Af- 
fairs have placed this case—a ground which, it 
seems to me, the committee cannot fail to recog- 
nize in their action in the passage of this bill. 

Mr. CRAIGE. I desire to offer an amendment 
to this bill. I think that notwithstanding what 
has been said on both sides of the question, I can 
satisfy the committee that what I propose ought 
to be adopted. If I understood the answer of the 
chairman of the Committee on Foreign Affairs to 
the question propounded by the gentleman from 
Tennessee, (Mr. Reapy,| Mr. Pendleton has 
received $4,500 as his outfit as chargé; he has 
received $4,500 as his compensation as chargé, 
and by this bill he is to receive $9,000 as his out- 
fit as minister to Uruguay, and $9,000 more as 
his outfit as minister to Paraguay, so that if this 
bill passes in its present shape, Mr. Pendleton 
will get in all $27,000 for his services during one 
year—$22,500 in the way of outfit, and $4,500 in 
the way of compensation. 

Mr. SMITH, of Virginia. That is a mistake. 
He was sent as chargé long before. 

Mr. CRAIGE. Well, sir, it will not be denied 
that when he was sent to Buenos Ayres he re- 
ceived an outfit of $4,500. Is not that true? 

Mr. SMITH. I presume so. 
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single remark ?—for I do not want to mystify this 
matter at all. Mr. Pendleton was chargé d’af- 
faires to Buenos Ayres, at an annual compensa- 
tion such as the gentdeman has named. While || 
there, however, he received the appointment of 
full minister, in connection with Mr. Schenck. 
He performed the duty with Mr. Schenck of 
making treaties with four Governments at differ- 
ent pomts on the borders of this great river, and 
this is a proposition to pay him the outfit of a 
minister to those Governments. It proposes 
nothing by way of compensation. 

Mr. CRAIGE. J understand that. Ihave not 
stated that he receives any compensation as min- 
ister. The gentleman corroborates all Lhave said. 
The mere fact that he had been at Buenos Ayres 
one or two years does not negative the fact that 
he reeeived $4,500 as his outfit aschargé. I have 


| not said that he receives anything as compensa- 


tion for his services as minister to Uraguay or 
Paraguay. But he has received his outfit as 
chargé; and this bill proposes to give him two out- 
fits of $9,000 each, making three outfits that he 
is to be paid. Now, if you are to receive him in 
the capacity of a minister, and pay his outfits as 
such, then 1 say that from the sum you propose 
to appropriate should be deducted the outfit he 
has received as chargé d’affaires; and I move to 


| amend the bill to that effect, by deducting the 
$4,500, being the amount which he has received || [ yote ay.” 


as outfit as chargé. 
Mr.ORR. As there seems to be a very grave 
constitutional question to be decided by the com- 


| : . . 
mittee, and as itis getting rather late, | move that 


the committee do now rise. [Cries of ** no, no.’’] 
Mr. ORR. If gentlemen will take the vote 


upon it. 
The question was taken upon Mr. W asusurn’s 
amendment; and it was agreed to. 


ment offered by Mr. Craice. 
Mr. CRAIGE. 
this form: 


Andalso deducting from suid amount his outfit as chargé 
d’affaires to Buenos Ayres. 


the amendment. 
Tellers were ordered; and Messrs. FLacLer 
and WinsLow were appointed. 


So the amendment was disagreed to. 

Mr. SMITH, of Virginia. I move that the 
committee do now rise and report the bill. 

The motion was agreed to. 

So the committee rose, and the Speaker pro 
tempore (Mr. Haven) having taken the chair, the 
Chairman reported that the Committee of the 
Whole House had had the Private Calendar gen- 


and had directed him to report the same back, 





Mr. CRAIGE. Then J ask the gentleman from 


Virginia if he did not receive a compensation as 
chargé of $4,500? 

Mr. SMITH. I presume so. 

Mr. CRAIGE. now hold in my hand the 
bill before us, which reads as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of Imerica in Congress assembled, 
That the Secretary of the Treasury be, and he is hereby, 
directed to pay, out of any moneys in the Treasury not oth- 
erwise appropriated, to John 8. Pendleton, for his full com- 
pensation whilst employed as minister of the United States 


on special mission to the Oriental Republic of Uraguay, in | 
the year 1852, the sum of $9,000, deducting therefrom any | 
amount which he may have heretofore received as compen- | 


sation for said services in said mission. 


I suppose that is the compensation of $25 per | 


day, which he received under the act of the last 
Congress. The bill goes on: 


And for like full compensation for his services in the 
same character to the Republic of Paraguay, in the year 


1853, $9,000, deducting therefrom any amount of money he | 


may have heretofore received as compensation for his ser- 
Vices in said mission to Paraguay. 

The amount which is to be deducted from these 
two outfits is simply the $25 per day which he has 
already received. 


with an amendment. 


Mr. PENNINGTON moved the previous ques- | 


tion. 
The previous question was seconded; and the 
main question was ordered to be now put. 
Mr. CRAIGE moved that the House adjourn. 
The motion was disagreed to. 


| now, I am willing to waive the motion; but if || 
| there is to be further discussion, I shall insist 


The question then recurred upon the amend- 


Mr. SMITH, of Virginia, demanded tellers on | 


The question was taken; and the tellers re- | 
| ported—ayes 45, noes 72. 


CONGRESSIONAL GLOBE. 


| Quitman, Ritchie, Sabin, Sapp, Scott, Seward, Simmons, 


I will offer my amendment in || 


i} cane auasyunats 
| 
| 


The question was taken on the amendment re- | 


ported by the Committee of the Whole House, || 


and it was concurred in. 
The bill was then ordered to be engrossed, and 


read a third time; and bting engrossed it was | 


accordingly read the third time. 
Mr. H. MARSHALL moved the previous 
question on the passage of the bill. 


The previous question was seconded, and the |! 


main question was ordered to be put. 

Mr. MORGAN asked for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 69, nays 56; as follows: 


YEAS — Messrs. Albright, Ball, Bell, Benson, Bocock, | 
Buffinton, Burlingame, James H. Campbell, John P. 
Campbell, Caruthers, Caskie, Ezra Clark, Clawson, Cox, | 
Davidson, Henry Winter Davis, Denver, Durfee, Edie, 
Edmundson, Eustis, Faulkner, Flagler, Florence, Giddings, 
Herbert, Holloway, Thomas R. Horton, Keitt, Kennett, 
Knight, Knowlton, Kunkel, Lindley, Humphrey Marshall, | 
Matteson, Maxwell, McMullin, Miliward, Norton, Orr, | 


Mr. SMITH. Will the gentleman allow me a |! Paine, Parker, Pelton, Pennington, Porter, Powell, Pringle, | 
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William Smith, Stanton, Stranahan, Talbot, Thurston, 
Tyson, Wade, Wakeman, Walker, Elihu B. Washbarme, 
Israel Washburn, Welch, Williams, and Woodruff—#69. 
NAYS — Messrs. Barclay, Barksdale, Hendley S. Ben- 
nett, Bingham, Bliss, Brooks, Burnett, Cadwatader,Chaffec, 
Williamson R. W. Cobb, Colfax, Covode, Cragin, Craige, 
Crawford,Cumback, Damrell, Dean, Dodd, Dowdell, Emrie, 
Gilbert, Greeawood, Augustus Hall, Harlan, Hoffman, 
George W. Jones, Kelly, Knapp, Knox, Lumpkin, McCarty, 
Smith Miller, Morgan, Mott, ewep, Perry, Pettit, Phelps, 
Puryear, Ready, Ruffin, Sage, Sneed, Spinner, Stewart, 
Tappan, Tratton, Underwood, Waldron, Cadwalader C. 
Washburne, Watson, Winslow, Woodworth, Jonh V, 


| Wright, and Zolticotfer—56. 


So the bill was passed. 

Pending the call of the roll, 

Mr. MILLER, of Indiana, stated that his col- 
leagues, Messrs. Enetisn and Barsovr, had 
paired off generally for two weeks. 

Mr. FLORENCE said: I have paired off upon 
all important questions with a gentleman from 
Ohio, (Mr. Horron,) and I have to refer to a col- 
league of his, (Mr. Hartaw,) if there should bea 
doubt asto my right to vote. I have just referred 
to that gentleman, and he expresses his opinion 
that I can vote without a violation of my pledge 
to Mr. Horton. Under these circumstances, and 
believing that my vote may be necessary to cen- 
stitute a quorum of the House, and in that view 
important, and believing further that this case is 


| similar to thatof Mr. Schenck, for which I voted, 


Mr. H. MARSHALL moved to reconsider the 
vote by which the bill was passed, and also moved 
to lay the motion to reconsider upon the table. 

Mr. CRAIGE. Upon the latter motion, I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 


| ‘Phe question was then taken; and the motion 
1] 


was agreed to. 
The title of the bill was then agreed to. 


|| Mr. H. MARSHALL moved to reconsider the 


vote by which the title was agreed to; and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

And then, on motion of Mr. Rurri, (at five 
minutes before four o’clock,) the House adjourned 
until Monday next, at twelve o’clock, m. 





IN SENATE. 
Monpary, -Ipril 14, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
| Senate a report of the Secretary of the Interior, 

communicating, in compliance with a resolution 
| of the Sénate, information respecting compensa- 
tion to registers and receivers of the land offices 


| 

|| for their services in taking bounty land warrants 
|| and scrip instead of money, in payment for public 
erally under consideration, and particularly a bill || 
of the House for the relief of John S. Pendleton, 


lands; which was laid on the table, and ordered 
to be printed, 


MESSAGE FROM THE HOUSE. 
| A message from the House of Representatives 


'| by Mr. Barcray, Assistant Clerk, announced 


| that the House had passed a bill for the relief of 
| John S. Pendleton. 


| KANSAS LEGISLATIVE PETITION. 
| 


Mr. HARLAN presented the petition of James 
H. Lane, Senator elect from Kansas, explaining 
the circumstances under which the memorial from 
| the members of the Senate and the Houge of 

Lepresentatives of the provisional governmentof 
|| Kansas, which was presented last week by Mr. 
|| Cass, and returned by the Senate, wasdrawn up 
|| and adopted; and in doing so he entered into an 
elaborate history and vindication of Mr. Lane. 
| Accompanying the petition was the original me- 
| morial which the Senate had rejected, which Mr. 
| Lane prayed the Senate to accept, and to grant 
| the prayer of its petition for the admission of 
Kansas into the Union with her present consti- 
_ tution, on an equal footing with the other States. 

A discussion followed which occupied five hours 
anda half, some of which is reserved for revision; 
and therefore, as its fractional publication would 


|| detract from its intelligibility, itis postponed that 


It will be found 


| it may be published together, 
| entire, in the Appendix. 
DISTRICT ARMORY. 

During the debate, sevgral messages in writing 


re 
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were received from the President of the United 
States, by Mr. Ansort, a clerk in the State De- 
partment. , 

Mr. YULEE. [I ask to have a message which 
has been received from the President, in reply to 
a resolution some time since on my motion, sub- 
mitted and printed. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report from the Secre- 
tary of War, in answer to the resolution of the 
7th instant, in reference to the steps taken in 
execution of the law appropriating money for 
the building of an armory in the District of Co- 
lumbia. 

Mr. YULEE. I move that the message and 
accompanying papers be printed, except that por- 
tion of them containing the specifications of the 
building, to be erected, as they will be unneces- 
sary to an understanding of the question, and 
will delay the printing. 

The motion was agreed to. 


COLONIAL HISTORY. 
Mr. CLAYTON. Mr. President, the Com- 


mittee on Foreign Relations have received a com- 
munication from the Secretary of State, transmit- 
ting acopy of a letter of H. G. Somerby, Esq., 
suggesting the importance of having copied, under 
the direction of this Government, the manuscript 
documents relating toour country’s history, now 
in the State Paper Office in London, Mr. Som- 
erby states that there are upwards of two thou- 
sand folio volumes of manuscripts in the archives 
of the British Government, containing original, 
yet almost unavailable, materials in the history 
of the founding and progress of the original States 
of the Union, illustrating almost every possible 
interest, public and private, during our depend- 
ency on the mother country; that they show the 
origin, character, and position of the individual 
colonists; the physical, moral, and religious his- 








tory of the founders of the nation, the men who | 


determined its character, and whose history is that 
of the nation; the periods and amount of emigra- 
tion; the products of the country; the course and 
changes of trade; the amount and increase of nay- 
igation from time to time; the revenue laws and 
their operation; that they throw light on the his- 
tory of the Aborigines, and the mutual relations of 
the Indians and the colonists; that they contain 


copies, and in many instances the original records, 


of the legislative assemblies of the colonies, ocea- 


sionally supplying a hiatus in our own records, | 
the private and official correspondence of the | 
royal governors and subordinate officers of the | 
crown; the reports and res-geste of cases appealed | 


from the colonies to the higher judicial,tribunal 
at home; these often involved the titles and bound- 
aries of large tracts of territory, occasionally of 
towns, counties, or even colonies; original charts 


and surveys; that though these documents per- | 


tain to the English Government, they historically 
belong especially to our own country and Gov- 
ernment; and historical justice and good faith to 
ourselves manifestly require that copies of them 
should be preserved at the seat of the National 
Government, where the statistician, the historian, 
and the general student, may consult them at the 
smallest possible expense of time and money; 
that of a large proportion of these papers, there 
are no duplicates, and the originals are constantly 
exposed to loss and destruction by accident and 
decay; and this is suggested as a sufficient reason 
for the promptand efficient action of the Govern- 
ment. 

Accompanying this communication are letters 
from Henry Barnard, President of the Connecti- 


cut Historical Society; of S. F. Streeter, Secre- | 


tary of the Maryland Historical Society; and of 
Robert C. Winthrop, late a distinguished mem- 
ber of this body, and now I[ believe President of 
the Historical Society of Massachusetts; and 
from other gentlemen of distinction, recommend- 
ing strongly the suggestion of Mr. Somerby. 

it may be recollected that on the 26th of Janu- 
ary, 1854, Mr. Everett, then a member of the 
Senate, presented a memorial of the Massachu- 
setts Historical Society, praying that an appro- 
priation be made to defray the expense of pro- 
curing from the archives ofthe British Government 
and especially from the State Paper Office in Lon- 
don, copies of documents, records, and corre- 
spondence, pertaining to the early history of the 
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colonies and of the United States. The memorial 
was then referred tothe Committee on the Library; 
but no action was taken by the Senate in the 
matter during that session. 

Concurring as I do in the views expressed by 
the Historical Society of Massachusetts, I move, 
by authority of the Commitice on Foreign Rela- 
tions, that this memorial be withdrawn from the 
files of the Senate, and again referred to the Com- 
mittee on the Library; and that the communica- 
tion from the Secretary of State, with the accom- 
panying correspondence, be also referred to the 
same committee. 

The motion was agreed to. 


FRENCH SPOLIATION CLAIMS. 


Mr. CLAYTON submitted the following reso- 
lution for consideration: 

Resolved, That the Secretary of State be directed to lay 
before the Senate the original journal of proceedings of the 
Board of American Commissioners at Paris to liquidate and 
audit the claims of American citizens against the French 
Governinent, being for debts due to them, and for the satis- 
faction of which provision was made by the convention 
between the United States and France of April 30, 1803. 

Also, to lay before the Senate a copy from said journal of 
the adjudications of said claims therein recorded under the 
respective titles, an alphabetical index to the certifietaes of 
admittance, and an alphabetical index to the certificates of 
rejection; and a copy from said journal of the proceedings 
of the board as recorded on the first day of December, 1804, 
being the day on which the commission of the board term- 
inated. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, April 14, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Daniexn Waxpo. 

The Journal of Friday was read and approved. 


ORDER OF BUSINESS. 

The SPEAKER stated that the first business 
in order was the consideration of the motion of 
Mr. Dvuxn to suspend the rules to enable him to 
submit a motion to make the bill (H.R. No. 
157) to enable certain States to improve the Ohio 
river the special order for the second Tuesday 
of June, and from day to day thereafter until dis- 
vosed of. 

Mr. WALKER. I see that the gentleman 
from Indiana is not in his place, and I suggest 
that the motion made by him be laid over until 
next Monday. 

Mr. COX. Thope the House will dispose of 
the motion this morning. 

Mr. WASHBURNE, of Illinois. 
rules will not be suspended. 

Mr. COX. I hope they will be. 

Mr. WALKER. Is it now in order to make 
a motion to suspend the rules? 

The SPEAKER. The motion of the gentle- 
man from Indiana is pending, and until that is 
disposed of another motion to suspend the rules 
will not be in order. 

Mr. WALKER. 
be postponed ? 

he SPEAKER. Itcan be postponed as here- 
tofore, by unanimous consent, or by an order of 
the House. 

Mr. WALKER. I desire to move to suspend 
the rules for a different purpose. 

Mr. JONES, of Tennessee. I understand that 
the gentleman from Indiana who made the pend- 
ing motion has left the city for his home in very 
bad health; and I think it would be well for the 
House to decide the question now. If they de- 
cide it in the negative, he can again submit the 
motion after his returh. It will take but a mo- 
ment to dispose of it. 

Mr. RITCHIE. I am on the select commit- 
tee from which that bill was reported, and I 
know that the chairman of that committee de- 
sires to be heard upon the motion. He has gone 
home, but will be eate in the course of three or 
four weeks, and I hope the motion will be laid 
over until his return. 

Mr. COX. I ama member of that committee, 
but I was not acquainted with the facts which 
have been stated by the gentleman from Penn- 
sylvania. 

Mr. RITCHIE. 
laid over until the return of Mr. Dunn. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


Prayer 


I hope the 


I Suppose that motion can 





I move that the motion be | for said service, and shal 








before the House the following executive com. 
munications; which were read and disposed of 
as indicated below: 

A letter from the Secretary of the Treasury 
relative to the insufficiency of the appropriation 
| to provide accommodations for sick and isabled 

seamen at Cincinnati, Ohio, stating that a site 
| has been purchased, and recommending an ap. 
propriation of $86,000 for the erection of a build. 
ing. Referred to the Committee of Ways and 
Means, and ordered to be printed. 

A communication from the Secretary of the 
Treasury, transmitting a communication from 
the President of the Louisvilleand Portland Canal 
Company, concerning the estimates of costs of 
repairs upon said canal.. Referred to the Com. 
mittee of Ways and Means, and ordered to be 
printed. 

A letter from the Secretary of the Treasury 
| asking for two additional clerks for the Second 
| Auditor’s office. Referred to the Committee of 
| Ways and Means, and ordered to be printed. 

A communication from the Post Office Depart- 
ment, transmitting estimates for that Department, 
Referred to the Committee of Ways and Means, 
and ordered to be printed. 


WILLIAM M. F. MAGRAW. 


Mr. WALKER. I move that the Committee 
of the Whole House be discharged from the 
further consideration of House bill (No. 186) for 
the relief of William M. F. Magraw, contractor 
for carrying the mails on route No. 8911, from 
Independence, Missouri, to Salt Lake, in Utah 
Territory, in order that the same may be re- 
ported and put upon its ponaae- I will state, 
for the information of the House, the reason 
which induces me to make the motion at this 
| time. The bill provides for the annulment on the 
18th of August next of the contract entered into 
| by Mr. Magraw, and also provides for authoriz- 
| ing the Postmaster General to advertise for letting 
'the contract. The time is rapidly approaching; 
;and I am informed that, unless Congress act 
| speedily on this bill, the Post Office Department 

will not have time to publish the necessary ad- 
vertisement, so as to insure the proper letting of 
| the contract for the future. For this reason I feel 
| warranted in asking the House to suspend its 
_rules, so as to have the bill put upon its passage. 
Mr. McCARTY. Is not that the bill making 
| an appropriation of $36,000 for extra allowance? 
| Mr. WALKER. It is the bill introduced in 
| this House, referred to the Committee on the Post 
Office and Post Roads, and by them examined 
and reported to this House. 
| Mr. McCARTY. I observe by the report of 
the committee that no answer has been returned 
_ by the Postmaster General to the memorial of the 
| petitioner in this case; but I should like to see an 
| answer before being called on to vote on this bill. 
Mr.WALKER. The Postmaster General has 
not returned an answer. 

The SPEAKER, (interrupting.) Debate is 
hardly in order on a motion to suspend the rules. 

Mr. McCARTY. I object to the suspension 

of the rules. : 
| The SPEAKER. The question will be decided 
by a vote of the House. 

Mr. McCARTY. I call for the yeasand nays 
on it. 

Mr. WALKER. The Postmaster General has 
not returned any answer. 

Mr. McCARTY. He should have returned an 
/answer. The bill proposes an extravagant allow- 
|; ance. 
| Mr. STANTON. [ask to have the bill read. 

The bill was read. 

Section one enacts that in consideration of 
Indian disturbances, and of the consequent in- 
creased expenses and difficulties of carrying the 
mails along the route (number 8911) from Inde- 
|| pendence to Salt Lake, the Postmaster General 
1s authorized and required to allow and pay to 
_ William M. F, Magraw, contractor for the mail 
| service aforesaid, $36,000, for the year ending on 
| the 18th day of August, 1856; which said allow- 
/ance shall be in lieu of the present contract price 

P be paid out of the 




















Treasury. . 

Section two enacts that the Secretary of the 
Treasury be directed to pay out of the Treasury, 
to the said William M. F. Magraw $17,750, as 


The SPEAKER, by unanimous consent, laid |' full indemnity for his claim for property stolen 
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anil destroyed by the Indians, as included in his | Mr. COBB. I move to suspend the rules. 
account filed with the Commissioner of Indian Mr. WAKEMAN demanded the yeas and 
\ fairs. }} Mays. 

~ Section three enacts that the contract heretofore Ihe yeas and nays were ordered. 

entered into by said William M. F. Magraw, for _The question was taken; and there were—yeas 
the transportation of the mails on said route, be, 85, nays 57; as follows: 

with the assent of said Magraw, annulled from | _YEAS—Messrs. Allen, Barksdale, Hendley S. Bennett, 
and after the 18th day of August, 1856; and that || Bocock, Boyce, Brenton, Burnett, James H. Campbell, 


3 ae . | John P. Campbell, Caruthers, Chatfee, Bayard Clark, 
the Postmaster General be authorized and re | Clingman, Covode, Cox, Cragin, Craige, Crawtord, David- 
quire dto let said contract for the term of four | son, Denver, Dowdell, Edmundson, Eustis, Faulkner, 


years from said day, and to advertise for propo- || Florence, Foster, Goode, Greenwood, Augustus Hall, J. 

cals therefor. i Morrison Harris, Sampson W. Harris, Thomas L. Harris, 

ev SAGE. I desire to inquire whether there Haven, Herbert, Hoffman, Jewett, George W. Jones, Kelly, 
Nr. 84 40 ‘ 


; . ——- 03 : Kennett, Kidwell, Knight, Knox, Kunkel, Lake, Lumpkin, 
is a recommendation for this from the Post Office || Mace, Humphrey Marshall, Samuel S. Marshall, Maxwell, 


Department? } MeMullin, Smith Miller, Millward, Moore, Mott, Murray, 
Mr. WALKER. I will answer the gentleman Norton, Orr, Paine, Parker, Peck, Pennington, Phelps, 
. mA ; : Porter, Powell, Puryear, Quitman, Reade, Ready, Ruffin, 
from New Y ork, with the consent of the House. |, Seott, Seward, Shorter, William R. Smith, Stanton, Stew- 
Mr. MATTESON. I object. _ || art, Trippe, ‘Tyson, Valk, Walker, Warner, Wheeler, Wil- 
The yeas and nays were ordered on the motion rin ieee habe ss a Et . 
: NAYS— Messrs. Albright, Ball, Barclay, Henry Benne 
to suspend the rules. Benson, Bingham, Bliss, Buttinton, Burlingame, Ezra Clark, 
The question was taken; and there were—yeas Colfax, Cumback, Damrell, Henry Winter Davis, Dick, 
60, nays 64; as follows: Dodd, Edie, Emrie, Flagler, Giddings, Holloway, ‘Thomas 
YEAS—Messrs. Allen, Ball, Barclay, Bell, Hendley S. | 8. Horton, Kelsey, Knapp, Knowlton, Matteson, McCarty, 


Bennett, Boyce, John P. Campbell, Caruthers, Clawson, Morgan, Nichols, Andrew Oliver, Pelton, Pettit, Pike, 


Clingman, Covode, Cox, Davidson, Day, Dowdell, Edie, || Pringle, Ritchie, Robbins, Sabin, Sage, Sapp, Savage, Sim- 


Bustis, Flagler, Goode, Greenwood, J. Morrison Harris, || Mons, Sneed, Spinner, Tappan, Thurston, Trafton, Wade, 


Sampson W. Harris, Thomas L. Harris, Herbert, Hoffman, Wakeman, Waldron, Cadwalader C. Washburne, Elihu B. 


Jowett, Kennett, Knight, Lake, Samuel S. Marshall, Mill- | Washburne, Israel Washburn, Watson, Wells, Whitey, 


ward, Nichols, Norton, Orr, Paine, Peck, Phelps, Porter, | Wood, and Woodruff—57. 

Powell, Purviance, Quitman, Ready, Ritchie, Seward, So (two thirds not voting in the affirmative) 

Shorter, William R. Smith, Sneed, Stewart, Swope, tlie roles were not seanendes 

Trippe, Tyson, Valk, Wakeman, Walker, Warner, Ellihu oe wees Bn Seance 

B. Washburne, Wells, Whitney, Wood, and Zollicoffer— Pending the call of the roll, 

G. Mr. COBB (when his name was called) stated 
NAYS—Messrs. Albright, Barksdale, Henry Bennett, || that he had paired off until to-morrow with Mr. 

Benson, Bingham, Bliss, Brenton, Buffinton, Burnett, || Cc aaa P Ohite heteton he io 

James H. Campbell, Chaffee, Ezra Clark, Williamson R. AMPBELL, 0 a! otherwise, of course, he 

W. Cobb, Craige, Crawford, Damrell, Dodd, Emrie, Faulk- || Should have voted for his own resolution. 

ner, Foster, Giddings, Harlan, Haven, Holloway, George 

W. Jones, Knapp, Knowlton, Knox, Lumpkin, Humphrey 

Marshall, Matteson, McCarty, Moore, Morgan, Mott, Mur- 

ray, Andrew Oliver, Parker, Pelton, Pennington, Perry, 


was called,) said: 


Waldron, Cadwalader C. Washburne, Israel Washburn, 
Wheeler, Williams, Winslow, Woodruff, and Woodworth | 


So (two thirds not voting in favor thereof) the || ks er iA : 7 
rules were not suspended. | the President of the United States, I vote no. 


: || [Loud cries of ‘*Order!’’] 
Pending the call of the roll, 


Mr. CAMPBELL, of Pennsylvania, stated 
that his colleague [Mr. Jones] had paired off with 
Mr. Srrananan, for the present week. 

Mr. RICHARDSON, (on his name being 
called.) I desire to say, that during last week 
was detained from the House in consequence of 
the sickness of a member of my family, and that 
I have paired off for this week with Mr. Mitier, 
of New York. I therefore decline to vote. 


CONTESTED SEAT OF MR. EUSTIS. 


Mr. WASHBURN, of Maine. Iam directed 
by the Committee of Elections to present a report 


vote ay. [Cries of ** Order !”’ 


quence of indisposition. 
REFERENCE OF A BILL. 


Louisiana. 


case of Mr. Fabre, who had presented a memo- 
rial claiming the seat of Mr. Eustis, of Louisiana, 
no appearance having been made before the com- 
mittee by or on the behalf of Mr. Fabre, and 


time, and referred to the Committee on Claims. 
COMMERCE OF THE WESTERN RIVERS. 


been submitted to them, the committee recom- 
mend the adoption of the following resolution: | 


_ Resolved, That the Committee of Elections be discharged | 
from the further consideration of the memorial of Albert 
Fabre, Esq., claiming a seat as a Representative in Congress 
from the State of Louisiana. 


the unanimous consent of the House to offer: 


Department on the following subjects : 


of said rivers ; 


been informed by one of the colleagues of the 


contest in this case. Under that information the || bats and other craft; 
Committee of Elections have decided to recom- 


mend the adoption of the resolution which I have 
submitted. 


The resolution was adopted. 


_ The SPEAKER stated the business regularly 
in order to be the call of committees for reports. 


ADJOURNMENT OF CONGRESS—SINE DIE. 


Mr. COBB, of Georgia. I ask the consent of 
the House to offer the following resolution, for 
which, if objection be made, I shall move a sus- 


tonnage of all canals connecting with said rivers ; 


and the cost of transportation per mile ; and 


erally provided with means of transportation. 


Mr. SEWARD objected. 


members present having voted therefor. 


pension of the rules: || ‘The resolution was then considered and adopted. 


Resolved, (the Senate concurring,) That the President 
pro tempore of the Senate, and the Speaker of the House 
of Representatives, adjourn their respective Houses for the 


present session, on Monday the 14th day of July next, at |} House-to offer the following resolution: 
twelve o’clock, m. 


Mr. WAKEMAN. I object. 


PLURALITY OF WIVES. 





Mr. WASHBURN, of Maine, (when his name 


Mr. Speaker, not being prepared to see the 
Pettit, Pike, Pringle, Puryear, Robbins, Ruffin, Sabin, Sage, | Kansas investigation strangled, and being unwill- 
Sapp, Scott, Stanton, Tappan, Thurston, ‘T'rafton, Wade, ling to prejudice the application of Kansas for 
admission into the Union as a free State, and to 
—6A. commit the rights and liberties of her people to 
the tender mercies and unchecked discretion of 


Mr. FLORENCE stated that he had paired off 
| generally with Mr. Horton, of Ohio, but upon 
consultation with the gentleman’s colleague, [Mr. 
Harzan,] he had been assured that he should be 
at liberty to vote upon this question, and believ- 
ing that the House could transact all its legitimate 
business before the 14th of July next, he should 


| Mr. NICHOLS stated that his colleague (Mr. 
Day] was detained from the House in conse- 


1 )  & re | Onmotion of Mr. WASHBURN, of Maine, the 
m the case of the contested seat of Mr. Eustis, of | bill of the Senate (No. 187) making appropria- 


rh 4 | tions for the payment of certain claims, was taken 
he report was read. It sets forth that, in the | from the Speaker’s table, read a first and second 


|. Mr. H. MARSHALL. The gentleman from 
no testimony in support of his memorial having || Indiana, [Mr. Duwn,] on leaving the city, asked | 
i me to offer the following resolution; which I ask | 


Resolved, That the Secretary of War communicate to the 
House such intormation as may be in the possession of his 


First, The amount and value of the commerce of the 
Mr. WASHBURN. I will state that I have Ohio and all other western rivers, also the navigable length 


me : | Second, The amount and value of the tonnage of said 
sitting member, that there will probably be no || rivers, distinguishing, as far as practicable, between steam- 


Third, The amount and value of all the commerce and 

Fourth, The extent and cost of the railroads connecting 
with said rivers, and the cost of the equipments thereof, and 
also the number of tons of freight moved by said railroads, 


Fifth, The relative value for military defensive purposes | 
of all the western rivers, canals, and railroads, as now sev- 


Mr. MARSHALL moved to suspend the rules. 
The rules were suspended; two thirds of the 


Mr. BALLasked the unanimous consent of the 


of a law prohibiting, under appropriate penalties, any per- 
son who may have been married, and who at the time may 
have a husband or wife living, trom intermarrying or co- 
habiting with another, within any of the territory of the 
United States; anything in any law, regulation, or usage in 
such territory to the contrary notwithstanding. Andit the 
sail committee shalldeem such regulation expedient that 
they shall prepare and report to this House a bill to that 
effect with as litde delay as may be convenient. 


Mr. ORR. I object for the benefit of my neigh- 
bor, (Mr. Bernutsen.] 

Mr. BALL moved to suspend the rules, and 
demanded the yeas and nays on the motion. 

Che yeas and nays were ordered. 

The question was taken; and there were—yeas 
85, nays 56; as follows: 

YEAS—Messrs. Albright, Ball, Henry Bennett, Benson, 
Bingham, Bliss, Brenton, Buflinton, Burlingame, James 
H. Campbell, John P. Campbell, Chaffee, Ezra Clark, 
Clawson, Colfax, Covode, Cox, Cragin, Cumback, Daniell, 
Dean, Dodd, Durfee, Edie, Emrie, Giddings, Gilbert, Har- 
lan, Haven, Holioway, ‘Thomas R. Horton, Kelsey, Ken- 
nett, Knapp, Knight, Knowlton, Knox, Kunkel, Mace, 
Matteson, MeCarty, Smith Miller, Millward, Moore, Mor- 
gan, Murray, Norton, Andrew Oliver, Paine, Parker, Pelton, 
Pennington, Perry, Pettit, Pike, Porter, Pringle, Reade, 
Ready, Ritchie, Robbins, Sage, Sapp, Scott, Simmons, 
Sneed, Stanton, Swope, Tappan, Thurston, Trafton, Ty- 
son, Wade, Wakeman, Waldron, Cadwalader C. Wash- 
burne, Ellihn B. Washburne, Israel Washburn, Watson, 
Welch, Wells, Whitney, Woodruff, Woodworth, and 
Zollicoffer—85. 

NAYS—Meessrs. Allen, Barclay, Barksdale, Bell, Hend- 
ley 8S. Bennett, Bocock, Brooks, Burnett, Cadwalader, 
Caruthers, Bayard Clark, Clingman, Williamson R. W, 
Cobb, Craige, Crawford, Davidson, Heury Winter Davis, 
Denver, Dowdell, Edmundson, Eustis, Florence, Foster, 
Goode. Greenwood, Augustus Hall, Thomas L. Harris, Her- 
bert, George W. Jones, Kelly, Lake, Lindley, Lumpkin, 
Samuel S. Marshall, Maxwell, MeMullin, Mott, Nichols, 
Orr, Peck, Phelps, Puryear, Quitman, Ruffin, Sabin, Sav- 
age, Seward, Shorter, William R. Smith, Spinner, Stew- 
art, Trippe, Valk, Warner, Wheeler, and Winslow—56. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

Mr. PHELPS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. WASHBURNE, of Illinois. I desire to 
move to suspend the rules for the purpose of 
enabling me to submit a resolution, which motion 
I suppose, takes precedence of the motion of the 
gentleman from Missouri, [Mr. Puexpes.} 

The SPEAKER. Such a motion would not 
take precedence of the motion of the gentleman 
from Missouri. 

Mr. COBB, of Georgia. I wish to inquire of 
the Chair if there are not special orders mae for 
to-morrow, and if this is not the last day for the 

| consideration of the deficiency bill before the 
special orders come up? 

The SPEAKER. ‘The Chair understands that 
the general appropriation bills are assigned for 
to-morrow, as special orders in committee. 

Mr. PHELPS. I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was: taken upon Mr. Pueps’s 
motion; and it was decided in the affirmative— 
yeas 81, nays 54; as follows: 

YEAS—Messrs. Allen, Bail, Barksdale, Bell, Hendley 
S. Bennett, Bingham, Bliss, Bocock, Brenton, Burnett, 
Cadwalader, James H. Campbell, Caruthers, Bayard Clark, 
Clawson, Clingman, Williamson R. W. Cobb, Covode, 
Cox, Craige, Crawford, Henry Winter Davis, Denver, Dow- 
dell, Faulkner, Florence, Foster, Giddings, Goode, Augus- 
tus Hall, J. Morrison Harris, Sampson W. Harris, Thomas 
L. Harris, Haven, Holloway, Jewett, George W. Jones, 

| Kennett, Kidwell, Knight, Lindley, Lumpkin, Mace, Sam- 
uel 8. Marshall, Maxwell, McCarty, McMullin, Smith Mil- 
ler, Millward, Moore, Nichols, Norton, Peck, Pettit, Phelps, 
Porter, Puryear, Reade, Robbins, Ruffin, Sabin, Seott, 
Shorter, William R. Smith, Sneed, Stanton, Stewart, 
Swope, Thurston, Trippe, Tyson, Valk, Waldron, Walker, 
Warner, Wheeler, Whitney, Williams, Winslow, Wood, 
and Zollicoffer—&l. 

NAYS—Messrs. Albright, Henry Bennett, Benson, Buf- 
| finton, Burlingame, Chaffee, Ezra Clark, Colfax, Cragin, 
Cumback, Damrell, Dean, Dodd, Durfee, Emrie, Flagler, 
Gilbert, Harlan, Herbert, Thomas R. Horton, Kelsey, 
| Knapp, Knowlton, Matteson, Morgan, Mott, Murray, An 
drew Oliver, Parker, Pelton, Perry, Pike, Powell, Pringle, 
Quitman, Ready, Ritchie, Sage, Sapp, Seward, Simmons, 
Spinner, Tappan, Trafton, Wade, Wakeman, Cadwalader 
C. Washburne, Elihu B. Washburne, Israel Washburn, 
Watson, Welch, Wells, Woodruff, and Woodworth—54. 

So the motion was agreed to. 


DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr.Sranron in the chair,) and resumed 

| the consideration of the amendments of the 


Resolved, That the Committee on the Judiciary be instructed || Senate to the bill of the House (No. 68) to sup- 
to unquire into the propriety of the enactment by Congress |) ply deficiencies in the appropriations for the 
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service of the fiscal year ending the 30th of June, 
1856. 

The CHAIRMAN stated that when the com- 
mittee was last in session it had under consider- 
ation the following amendment of the Senate: 





For continuing the work on the Washington aqueduct, \| 


$300,000. 

The pending question being on the motion of 
the gentleman from Georgia (Mr. Crawrorp] to 
add at the end of the amendment of the Senate 
as follows: 


Provided, That the same, together with the amount here- 


tofore paid by Congress, shall not exceed the relative pro- 


portion of the value of the Government property, as com- | 


pared with that belonging to private citizens within the 
corporate limits of Georgetown and Washington cities. 


Mr. TRIPPE. I had prepared an amendment 


which I desired to offer as a substitute for the | 


amendment of my colleague, [Mr. Crawrorp,] 
but, as [ have not that amendment now before 
me, [ will state the substance of it. I wish to 
accomplish the same object as my colleague; but 
Iam willing to be a little more liberal than his 
amendment would indicate. I move toadd at the 
end of the Senate amendment the following: 
Provided, That the citizens or corporations of George- 


town and Washington will subscribe or appropriate a sim- | 


ilar amount, 


Mr. Chairman, the difference between the 
amendment of my colleague and mine is this: 
He proposes—and it seems to me that the propo- 
sition is impracticable—that there shall be an 


assessment of the property held by the Govern- || 


ment and that held by the corporations and citi- 
zens of Washington and Georgetown. Now, 
sir, | am willing to settle the question at once, if 
it is to be settled at all. 


scribe an equa 


amount with that paid by the 
Government. 


Mr. Chairman, as I have but a few moments, | 
I here take occasion to protest solemnly against‘ 


the position assumed here by some gentlemen, 
and which, I have no doubt, will settle the ques- 
tion before the committee; and it is this: that be- 


cause we have gone one inch into this matter, we | 


must go the whole ell—that because we have 


a $350,000, we must stand commit- || 
te to $2,500,000, or $5,000,000, or | 


irrevocabl 
$10,000,000. I do not believe that the day of 
grace has passed. There is a locus penetentia, and 
now is the time for repentance in this matter. I 
believe that there ought to be repentance, and that 
it ought to come now. Suppose we do lose 
$350,000. Iam, for one, willing to sink it, and to 
sink it so low that no financier, however daring, 
would attempt to reach it, before I would agree 
that we should be committed irrevocably to an 


endless amount of appropriation, by wey of gift, | 
ler spot | 


to Washington, Georgetown, or any ot 
on God’s footstool. 

1 am of opinion that the matter was started on 
wrong principles. It is founded on no claim 
whatever. Why, sir, New York can come in, and 
any place in the United States can come in here 
and claim similar appropriations to the one now 
under consideration, on the same principle and 
argument advanced in its favor at this,at the last, 
and at previous sessions of Congress. New York 
may come here, and on the ground that there are 
there some seven hundred, or eight hundred, or 
one thousand representatives of the Government 


—public functionaries—in that city, ask to be | 


supplied with pure water from some river in its 
vicinity. Indeed, those connected with the Cro- 


ton aqueduct of New York have as much right | 


to ask from Congress an appropriation to meet 
the expenses incurred in the construction of that 
work, or for the building of any contemplated 
work of a similar character, asthe city of Wash- 
ington has to ask this appropriation which has 
been attached to this bill by the Senate. 

We are pursuing a policy which will tend to 
render the citizens of this District—of Washing- 
ton and Georgetown—moré deserving of the 
character in which I have been compelled, in 


some degree, to look at them—as people looking | 


to us for all help—as + who will, if we give 
them an ounee, ask ke Wesinds and who, if we 
give the pound, turn on the very representatives 
of the different constituencies of these United 
States on this floor and in the Senate, and ask to 
be paid higher prices for accommodation, prices 
founded on the very consideration that we have 


I propose that these | 
citizens and ae shall appropriate or sub- | 


] 
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been liberal to them. My colleague [Mr. Sew- | amendment to that effect. 


| arp] well said the other day that this thing would || 


| go to enrich landlords, and put into their hands a 


"sted engine for the oppression of tenants, | 


Jnfortunately we are some of those tenants; and 

I am now called on as one of the Representatives 
|| of the American people to vote money for my 
\| landlord, who is to turn around and use it as an 
| engine of extortion against me. I use the word 
| extortion feelingly. 
| upon this floor understands it. 

I wish to strike at the root of the matter. I 
will sink the $350,000 already appropriated so 
low, that never again shell we hear of a cent of 
it, rather than this Government shall be commit- 
ted to boundless appropriations for this work. 
I will strike at it at once. 

Mr. WALKER. Mr. Chairman, it seems to 
me that the action of this committee should be 
| guided by a calm and considerate examination of 
the proposition before it. We should guard our- 
selves against even the possibility of being led 
| astray by passionate and vehement declamation, 
such as that which we have just heard from the gen- 
tleman from Georgia. Though notamember of the 
last Congress, I understand that appropriations 
heretofore for this work were based on estimates 
|| presented to this body by a gentleman in all 
respects qualified, from his eminent scientific at- 
tainments, to secure its confidence in his integrity 
and capacity for the undertaking. I understand 
that, in those estimates, his calculation of the 
amount necessary to perfect these water-works— 
| works designed not only for the comfort and ac- 
commodation of the citizens here, but for the 
health of officers of the Government, as well as 
that of visitors, and the protection of the govern- 
ment property—was $2,300,000. It must be 
observed, that in the very face of this large sunm— 
when this House was apprised by a competent 
officer, that that amount would be necessary to 
place this work in a full state of completion—this 
‘| body made an appropriation of $350,000. I take 


| it that no man on this floor gave his vote for this 





mates on which it was asked. Itseems to me that 


within the limits of the estimates—is another real- 
ization and illustration of the old maxim, ‘‘Penny- 
wise and pound-foolish.’’ If the House voted 
understandingly at the last session for the ap- 
propriations then made, I confess that 1 see no 
| reason why we should draw the purse-strings of 
the Treasury now. Itseems to me that no debate 
is admissible on a case of this sort. We know 
the amount expended in the erection of our public 
buildings. We know the danger daily and hourly 
ineurred by a want of a sufficient supply of water 
to extinguish fires in them whenever they may 
originate. ‘These reasons shall influence me to 
vote for the appropriation in the Senate’s amend- 
ment. 
The amendment to the amendment was dis- 
agreed to. 
The question recurred upon Mr. Crawrorp’s 
amendment. 
Mr. WASHBURN, of Maine, called for tellers. 
Tellers were ordered; and Messrs. H. Mar- 
sua. and Kennetr were appointed. 
The question was taken; and the tellers reported 
—ayes 73, noes 47. 
So the amendment was agreed to. 
Mr. McMULLIN. I move to strike out 
$299,000 of the proposed appropriation. Every 
entleman who has been a.resident of the city of 
Washeadten for any length of time is doubuess 
prepared to appreciate the importance, fer his 
own comfort, of having this city well provided 
with water; but, sir, I fully agree with the re- 
mark of the gentleman from Georgia, and I would 
like to know upon what ground of justice it is 
that Congress shall furnish this city with water, 
and yet withhold from the cities of New York, 
3altimore, Philadelphia, and all other cities of the 
Union where the Government has public build- 
ings and public officers, a supply of water to pre- 
| serve the public property there? You cannot, as 
| consistent legislators, refuse to deal out to them 
} the same even-handed justice which you deal out 
to this city. 








But, sir, I desire te know upon what ground 
of justice it is, that property-holders of this city 
and Georgetown are not to pay a fair pro 


the cost of the work? You have just adopted an 


| appropriation without being cognizant of the esti- | 


opposition to further appropriation—stll being | 


rtion of 


I apprehend that every man | 
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—— — ————<—<— 
But, sir, m object 
in rising was to call the attention of the Com. 
mittee to this fact: that you will make money b 
surrendering the appropriations already made, to 
the amount of $350,000, and advertising and Je. 
ting out this work by contract. I venture the 
prediction that, if you will give notice through 
the public Weer of proposals to let the wor 
oo can get the work completed for one quarter 
ess money than it can be done for under the 
supervision of the Government officers. I ask 
gentlemen to tell me what the ultimate cost of 
this work is to be? No scientific calculation of 
ithas been made. Admit the fact that it shall 
not cost more than the estimate, what will it cost 
the Government to keep it up? Look at this 
thing in its true character. I hetleve that it will 
cost you avery heavy sum to keep it up after jt 
is completed. Let the work out under contract, 
and let the Government pay a fair and just water 
rent. 

Mr. CADWALADER., It is not to cost any. 
thing after it is completed 

Mr. McMULLIN. The gentleman from Penn- 





I] sylvania knows very well that this, as all other 


similar works, must have officers to keep it in 
repair. It will get out of repair, and it is not 
expected by that gentleman that this work is 
never to getout of repair. I beg gentlemen to pause 
before they appropriate this $300,000. There are 
competent men in this country who will come 
hereand complete this job upon theinoarn respons- 
ibility, and will even pay back to the Govern- 
ment the money which it has already expended, 
and then make money by the operation. I will 
go as faras any man ought to go to supply water 
to this city, but, sir, I am not willing to impose 
a tax upon the — of this country to enable 
the property-holders of this city to advance their 


| rents and to saddle additional expenditures upon 


the functionaries of the Government who have to 
reside here. I think it is time to stop, and to be 
just before we are generous. It ought to be the 
policy of every gentleman to use the money of 
the Government as he would use his own. Will 
the eloquent and distinguished gentleman from 
Philadelphia [Mr. Capwataper] tell me whether, 
if he were about to use his own money for this 
es he could not make a better contract for 

ringing water into this city? Would he suffer 
his own money to be used in this way? 

Mr. COVODE. Isit in order, Mr. Chairman, 
to move to strike out this appropriation? 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. McMu.urn] moves to amend by 
striking out all except one dollar, and has made 
a speech in favor of that amendment; it is now 
in order forany gentleman to make a speech against 
it. 

Mr. COVODE. I wish to give the reason 
which I have for voting against the appropriation. 
lam fully satisfied that the work has been under- 
taken wrongly, and has so far progressed wrongly, 
and that it would be better to throw away the 
$350,000 already expended, and start aright, than 
to go on as it is proposed to do. 

Mr. READY. Irise toa point of order. The 


gentleman from Pennsylvania is out of order. 


The CHAIRMAN. The Chair supposes the 
gentleman cannot speak on that side of the amend- 
ment. The rule authorizes one party to make a 
speech in support of an amendment, and author- 
izes another party then to make a speech against 
it, 

Mr. COVODE. Well, then, I will move to 
amend the amendment by striking out the whole 
of the appropriation. ; 

Yong CHAIRMAN, Then the gentleman is in 
order. 

Mr. H. MARSHALL. I rise to a question 
of order, in order to terminate this business. I 
call the attention of the Chair to the fact, that we 
are considering the Senate amendment, and that 
any amendment offered to it is an amendment to 
the amendment, which is as far as we can go. 

The CHAIRMAN. That question has been 
already presented to the Chair, and has been de- 
cided. If the committee are not satisfied with 
that decision, an appeal should be taken, and let 
the committee settle it. The Chair has repeat- 
ediy held that the Senate amendments are the 
original text on which the House is acting; that 
they stand in place of the bill; and that they are 
subject to amendment in the second degree. That 
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